BIOLOGICAL DIVERSITY BEYOND NATIONAL JURISDICTION (BBNJ)
PACIFIC WORKSHOP
Pacific Islands Forum Secretariat, Main Conference Centre, Suva, Fiji
30 January — 1 February 2019

“High hopes for High Seas”

WORKSHOP SUMMARY

From 30 January to 1 February 2019, the Office of the Pacific Ocean Commissioner
(OPOC), in collaboration with the Council of Regional Organizations of the Pacific (CROP),
and other partners of the Pacific Ocean Alliance (POA), delivered a regional workshop on the
Conservation and Sustainable Use of Marine Biological Diversity of Areas Beyond National
Jurisdiction (BBNJ) at the Forum Secretariat Main Conference Centre in Suva, Fiji.

2. The workshop was attended by Government Officials from Australia, Fiji, Kiribati,
Republic of the Marshall Islands, Nauru, New Zealand, Palau, French Polynesia, Samoa,
Solomon Islands, Tonga, and Tuvalu. It was also attended by representatives and experts from
CROP agencies — FFA, SPC, SPREP and USP — and Pacific Ocean Alliance Partners —
Conservation International (CI), Australian National Centre for Ocean Resources and Security
(ANCORS), International Ocean Governance Institute (IDDRI), London School of Economics
and Political Science, International Seabed Authority (ISA), University of Griffith, University of
Washington, Grace Trifarm, Rainbow Pride Foundation, IUCN, and Oxfam in the Pacific,
Pacific Islands Climate Network, Locally Managed Marine Area Network (LMMA), PANG,
PIANGO, Pacific Council of Churches, Pacific Youth Council (PYC), FCOSS, and the Pacific
Climate Dialogue. The participants list is attached as Annex 1,

3. The purpose of the three-day workshop was to provide an opportunity for Government
officials to collectively scale up their preparations towards the second Inter-Governmental
Conference (IGC) negotiations on the international legally binding instrument on the high seas to
be held at the United Nations Headquarters in New York in March 2019.

4. The Pacific Ocean Commissioner and PIFS Secretary General, Dame Meg Taylor,
opened the workshop and welcomed delegates to Suva. She recalled Pacific Forum Leaders’
commitment in 2018 to achieving Pacific priorities in the new Implementing Agreement on the
Conservation and Sustainable Use of Marine Biological Diversity of Areas Beyond National
Jurisdiction.

5. In the Leader’s Communique in their Forum Meeting in Nauru last September 2018, the
Leaders emphasized that the Pacific region’s involvement in BBNJ is based on the premise that
ocean governance is not complete without a strong governance regime in the high seas. Leaders
also committed to mobilizing all relevant Forum mechanisms to advance the regions position in
the negotiations for a new implementing agreement on the high seas.



6. Also at the opening session, the representative of Fiji, delivered a statement in his
capacity as chair of the Pacific Small Island Developing States (PSIDS). He commended the
organizers of the workshop and emphasized the importance of continued technical and expert
support for PSIDS in defending the priorities and interests of the region in the BBNJ process.

7. There are four overarching elements of BBNJ as set out in the United Nation’s General
Assembly resolution 69/292, including Marine Genetic Resources, Area Based Management
Tools including Marine Protected Areas and Marine Spatial Planning, Environment Impact
Assessment and Capacity Building and Technology Transfer.

8. These elements form the basis of the discussions during the Preparatory Committee and
now IGC stages negotiation sessions for the elaboration of an internationally binding instrument
on BBNJ.

9. Some of the participants have been involved in the process as negotiators and were also
present at the first Intergovernmental Conference (IGC1l) on Biological Diversity Beyond
National Jurisdiction (BBNJ), held at the United Nations Headquarters in New York between 4 —
17 September.

10.  Given the importance of the ocean to the Pacific, there has been strong mobilization by
the Pacific throughout the BBNJ process, in particular since the PrepCom to the current stage of
the IGC.

11. Building on from the technical discussions during the sessions of the PrepCom, the
Pacific region have benefitted from the vast knowledge acquired collectively through relevant
national expertise, from experts within regional organizations and the wider Pacific Ocean
Alliance network.

12.  Since 2015 a number of capacity building initiatives have been conducted by the Office
of the Pacific Ocean Commissioner, together with the regional organizations and POA partners
to prepare delegations for the BBNJ process.

13. A summary of each of the key sessions of the workshop is provided as follows:

e Setting the scene — BBNJ in the Blue Pacific:
The session stressed that the ocean constitutes the knowledge and pride of Pacific people
and was a highway to connect. This vision is resurfacing as Leaders are starting to speak of
“Large Ocean States” or the “Blue Continent”. In light of the critical importance of the
ocean for Pacific island nations and the many pressures it is facing, including climate
change, Pacific Leaders have committed to strong engagement in the BBNJ process.

e Overview of IGC and brief on the ‘President’s Aid to negotiations’ paper:
The presentation highlighted the balanced and detailed nature of the document which
follows the format of a treaty. It provides a wide range of options, in treaty language, which
encompass the various positions heard during the IGC 1 and PrepCom. Pacific priorities and
proposals are well captured throughout the document as are those of most delegations.



Traceability in the MGR ABS mechanism: the role of IPR — Control and governance of
tangible and intangible MGR:

This session addressed the issue of traceability, to support the implementation of a fair and
equitable access and benefit sharing mechanism for the utilization of marine genetic
resources of ABNJ. It was emphasized that IP law was territorial in nature and, as such,
there was no global intellectual property. Furthermore, the relationship between IP and
access and benefit sharing varied depending on the implementation of national law. The
point was made IP law could support the implementation of an ambitious access and benefit
mechanism. It was suggested to move ABS from a modality to a principle. Lessons learned
from issues in the implementation of the Nagoya Protocol were highlighted. Capacity
building as benefit sharing to scale up the implementation of existing UNCLOS provisions
to support the conservation and sustainable use of biodiversity was also stressed.

Relating traditional knowledge to BBNJ discussions:

It was indicated there are many systems of traditional knowledge (TK) that vary depending
on the context, which is a challenge in the context of the BBNJ negotiations. It was
explained that TK could play a significant role in providing accountability, legitimacy and
transparency in processes. It was further suggested to include TK as an overarching
principle in the BBNJ ILBI as well as consider the concept of “ocean kinship” to reconcile
TK and the rights of nature/ocean. There are several processes and projects already
integrating TK, including IPBES or SPREP in the context of climate change.

Capacity building and technology transfer:

This session discussed Pacific needs in capacity building and technology transfer, in the
context of BBNJ. It was emphasized that access to data and knowledge, and identification of
capacity needs, including institutional and human capacity, should be country driven.
Specific projects from USP and SPC were highlighted, including a “clearing house
mechanism” type of initiative, the ocean project. The session highlighted the opportunities
but stressed the critical importance provide adequate and sustained means to implement
capacity initiative as well as to monitor progress.

During the discussion, it was emphasized that capacity needed to respond to both immediate
and long term needs to support good ocean governance, monitoring, as well as enforcement.
The role of a technology and capacity assessment mechanism was also discussed.

Discussion of different governance options — global (such as UNCLOS, ISA, CBD, Nagoya,
and WIPO) & regional (such as RFMOs, SPC, SPREP, FFA, PIFS and USP):

The aim of this session was to set the context for in-depth discussions and examination of
potential governance options on the second day. Presenters briefly presented on the
framework of UNCLOS, highlighting the gaps in governance, some regional instruments
and organizations. The session was also an opportunity to give a brief overview of the three
models of institutional arrangements that are currently being considered by the BBNJ IGC
being (i) global model, (ii) regional model, and (iii) hybrid.

During the discussions, lessons learned from the recent Agreement to Prevent Unregulated
High Seas Fisheries in the Central Arctic Ocean was mentioned.



e Interactions between the proposed BBNJ global institution and other existing global
institutions, e.g. ISA, CBD, 10C, WNPFCC:
Presentations focused on describing the following global and regional frameworks and
conventions: ISA, IOC UNESCO, WIPO, the Noumea Convention, CBD Nagoya Protocol,
the FAO Plant Treaty, SPRFMO and WCPFC. Lessons learned from the implementation of
these instruments include lack of coordination among global instruments with
complementary mandates, a gap in linking regional levels and global structures especially in
those instruments with mandates to establish regional centers, and a dilution of the Pacific
voice in some instances. Structural issues and lack of political will were identified as some
explanations for non-optimal implementation.

The definition of “region” in the Pacific BBNJ institutional arrangement context was raised
with the Blue Pacific as one option. However, it was also stressed that regionalism as
applied in the Pacific may not be a replicable model despite a growing interest in the Pacific
model in the fisheries sector for instance.

While no clear model of BBNJ governance was suggested nor endorsed, there was some
agreement in the room that the future BBNJ ILBI should include both a global level (to
provide global accountability) and a regional level (that builds on existing regional
mechanisms), to ensure regional ownership. Caution against allowing for the lowest
common denominator in standard setting or decision making was also raised.

Continue engagement support and consultations with Pacific delegations on the institutional
arrangement of the future BBNJ ILBI.

e Capacity building — relevance of the Ocean Science Decade
The Decade for Ocean Science is a global initiative under the coordination of UNESCO IOC
to advance marine science, in the widest sense possible including humanities or traditional
knowledge. In the Pacific, SPC coordinates planning for the Decade. Several initiatives are
in place to gather the region’s comments and priorities including an upcoming meeting in
July 2019 as well as surveys. The objective is to mobilize the Pacific so as to make the most
of the opportunities the decade can bring to global ocean science and for the Pacific.

e Essential tools for international negotiations, and role play for BBNJ negotiation session
Key tools and principles for effective negotiations were presented and explained. Some
include knowing one’s interests and others, anchoring one’s interest-based position on paper
and through repeated statements, adequate preparations, or building relationships with
fellow negotiators. Experienced negotiators shared their experience in international
negotiations to exemplify some of the elements presented. It was suggested to compile a
reference guide from the presentations to be circulated to the POA members.

14, Small break-out groups discussed issues related to institutional arrangements which drew
out comments on: the importance of preserving regional interest, capitalizing on and recognizing
regional expertise; the importance to think of the well-being of local communities; and the
importance of a global framework for promoting buy-in in measures and decisions implemented
and provide strong regular checks.



15. Members requested the region’s support, as affirmed by the Forum Leaders to provide
comments to the recently published ‘President’s Aid to Negotiations’, as a concrete next step,
which would build further from the workshop and in preparation for IGC2 and IGC3.

16.  The three-day workshop ignited many rich discussions on a variety of issues, with
recognition of the relevance of similar meetings to continue the regional engagement on BBNJ.
Some of the key issues raised include:

a.

Importance of safeguarding the Pacific’s regional characteristics and needs in the
future instrument, while ensuring coordination and coherence through some sort of
global level

The Blue Pacific should not shy away from ambition, in particular in the asks as
regards access and benefit sharing

Traditional knowledge, as an intrinsic value of the Pacific, should be underpinning the
implementation of BBNJ. At the same time, consideration of the overarching values of
TK, such as stewardship as a framing concept in the BBNJ could be considered

OPOC to continue coordinating CROP and other relevant and committed POA
partners, to support the work of Pacific negotiators.

OPOC through its Ocean Communication Officer to work with CSOs to elaborate the
consultation and coordination arrangements before IGC2 and beyond.

Office of the Pacific Ocean Commissioner
1 February 2019
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BIOLOGICAL DIVERSITY BEYOND NATIONAL JURISDICTION (BBNJ) PACIFIC
WORKSHOP

PACIFIC ISLANDS FORUM SECRETARIAT HEADQUARTERS
RATU SUKUNA ROAD, SUVA, FIJI

30 JANUARY TO 1 FEBRUARY 2019

List of participants



Pacific Island Countries and Territories

Mr Giridhar Vijayeendra Kowtal Sea Law Department Giri.Kowtal@dfat.gov.au
Legal Officer Department of Foreign Affairs and Trade

Federated States of Micronesia

Mr Peter Emberson Multi-lateral Division peter.emberson2015@gmail.com
Director Ministry of Foreign Affairs

Mr Aisake Batibasaga Ministry of Fisheries abatibasaga@gmail.com

Director

Mr Jone Amoe Ministry of Fisheries amoe.jone@gmail.com

Principal Fisheries Officer

Ms Keleni Seruvatu Ministry of Foreign Affairs skseruvatu@gmail.com
Principal Foreign Service Officer

Ms Soko Naiyaga Fiji Mission to UN snaiyaga@fijiprun.org
PSIDS NY Rep

Mr Epeli Maisema MACC epelimaisema@gmail.com
Maritime Affairs Officer Ministry of Foreign Affairs

Ms Leba Dravinesi Ministry of Fisheries dranivesi.leba@gmail.com

Fisheries Officer

Mr Semi R Bolalailai Geological Survey Division semi.bolalailai@mrd.gov.fj
Principal Scientific Officer Ministry of Lands and Mineral Resources
Ms Timaima Vakadewabuka SG’s Office

Principal Legal Officer

Ms Maiango Teimarane Geology & Coastal Management Division, maiangot@mfmrd.gov.ki
Offshore Mineral Officer Ministry of Fisheries & Marine Resources
Development

Republic of Marshall Islands
Mr. Glen Joseph Marshall Is Marine Resources Authority gioseph@mimra.com
Executive Director

Ms. Claire Loeak Attorney General Office likmeto@gmail.com
Assistant Attorney General

Ms Margo Dieye Nauru Mission UN mdeiye21@gmail.com
Deputy Permanent Representative
PIF NY Rep

New Zealand
Ms Alexandra Lennox-Marwick NZ MFAT Alexandra.Lennox-Marwick@mfat.gov.nz
Senior Legal Adviser
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Ms. Shelley Remengesau Ministry of States sremengesau@gmail.com
Special Assistant to Minister

Papua New Guinea

French Polynesia
Mr Engel Raygadas Zavala Office of International Affairs engel.yargadas@presidence.pf
Head

Ms Francella Strickland International Relations Division, Ministry of Foreign francella@mfat.gov.ws
Assistant CEO Affairs and Trade

Solomon Islands
Mr Daniel DamiLea Attorney General’s Chamber ddamilea@attorneygenerals.gov.sb
Deputy Solicitor

Mr Trevor Ramoni Regional Economic Cooperation, Trevor.Ramoni@mfaet.gov.sb
Assistant Secretary Ministry of Foreign Affairs

Tonga

Ms Lesieli Tu'ivai Environment Monitoring and Compliance Division tuivailh@gmail.com
Environment Officer Ministry of Meteorology, Energy, Information,

Disaster management, Environment, Climate Change
and Communications (MEIDECC)

Tuvalu
Mr Asela Peneueta Ministry of Natural Resources asela.peneueta@gmail.com
Assistant Secretary

Vanuatu
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Office of Pacific Ocean Commissioner

Office of Pacific Ocean Commissioner (OPOC)

Dame Meg Taylor MegT@forumsec.org
Pacific Ocean Commissioner and Secretary

General of PIFS

Mr Peni B Suveinakama Penibs@forumsec.org
Ocean Analyst and OPOC Manager

Mr Riibeta Abeta riibetaa@forumsec.org
Ocean Management Officer

Ms Mereseini Marau Mereseinim@forumsec.org
Ocean Communication Officer

Ms Tekau Frere temoteatena@gmail.com
OPOC Adviser

Council of Regional Organizations in the Pacific

Forum Fisheries Agency (FFA)

Dr Tim Adams Fisheries Development/Management timothy.adams@ffa.int
Director
Ms Kasipo Teo Legal kasipo.teo@ffa.int

Legal Officer

Pacific Community (SPC)

Mr Jens Kruger Ocean Affairs Division jensk@spc.int
Manager
Ms Molly Powers Ocean Literacy and Maritime Capacity mollyp@spc.int

Team Leader

Mr Filimoni Yaya Ocean Affairs Division filimoniy@spc.int
Maritime Boundaries Assistant

Secretariat of the Pacific Regional Program (SPREP)
Mr Clark Peteru Legal Counsel clarkp@sprep.org
Legal Counsel

Mr Jope Davetanivalu Environment Monitoring and Governance joped@sprep.org
Environmental Planning Adviser

Ms Siosina Lui Climate Change siosinamelel@sprep.org
Climate Traditional Knowledge

Pacific Island Forum Secretariat (PIFS)
Ms Cristelle Pratt Executive cristellep@forumsec.org
Deputy Secretary General

Dr Filimon Manoni Legal Filimonm@forumsec.org
International Legal Adviser

Ms Nola Faasau Legal nolaf@forumsec.org
Legal Drafting Officer

Ms Devika Raj Policy devikar@forumsec.org
Research Officer
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Ms Pritika Priteshma Kumar Policy pritikak@forumsec.org
Research Officer

Ms Sylvia Wagabaca Policy SylviaW@forumsec.org
Research Officer

Ms Irene Maud Policy irenem@forumsec.org
Research Officer

Mr Viliame Cativakalakeba Policy viliamec@forumsec.org
Research Officer

University of the South Pacific (USP)

Dr Johann Poinapen Management, Institute of Applied Science johann.poinapen@usp.ac.fj
Director

Dr Isoa Korovulavula Environment Unit, Institute of Applied Science isoa.korovulavula@usp.ac.fj
Manager

Dr Katy Soapi Pacific Natural Products Centre, Institute of Applied katy.soapi@usp.ac.fj
Manager Science

Dr Stuart Kininmonth School of Marine Science stuart.kininmonth@usp.ac.fj

Senior Lecturer

Dr Tuinawi Rauita Pacific Studies tuinawi.rakuita@usp.ac.fj
Lecturer

Ms Cherie Morris Institute of Marine Resources cherie.morris@usp.ac.fj
Fellow
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Pacific Ocean Alliance Partners

Conservation International (Cl)
Ms Sue Taei New Zealand and Pacific Island Program staei@conservation.org
Executive Director

Ms Bridget Kennedy Conservation International Asia-Pacific bkennedy@conservation.org
Program Manager

Australian National Centre for Ocean Resources and Security (ANCORS)

Ms Harriet Harden-Davies University of Wollongong hhdavies@uow.edu.au
PhD Candidate
Ms Nichola Clark University of Wollongong nclark@pewtrusts.org
PhD Candidate

hanich@uow.edu.au

A/Professor Quentin Hanich University of Wollongong
Fisheries Governance Program Leader

Professor Robin Warner University of Wollongong rwarner@uow.edu.au
ANCORS Deputy Director

International Ocean Governance Institute (IDDRI)
Mr Glen Wright Institute of Sustainable Development and glen.wright@iddri.org
Research Fellow International Relations

London School of Economics and Political Science

Dr Siva Thambisetty London School of Economic s.thambisetty@Ise.ac.uk
Associate Professor in Intellectual Property

Law

International Seabed Authority (ISA)
Ms Marie Bourrel-McKinnon International Seabed Authority mbourrel@isa.org.jm
Senior Legal Officer

University of Griffith
Prof Fran Humphries Griffith Law School Research frances.humphries@griffith.edu.au
Program Leader

University of Washington
Dr Yoshitaka Ota Nereus Program - Indigenous Connections to High yoshitakaota@me.com
Director Seas

Don MacKay Don Maria MacKay@msn.com
Former Ambassador of New Zealand

Grace Trifarm
Ms Safaura Vere Tagivuni Grace Trifarm Safairatagivuni@yahoo.com
Executive Director

Rainbow Pride Foundation
Ms Amasai Jeke Rainbow Pride Foundation Trans.po.rpf@gmail.com
Project support Officer

Ms Maria Goreti Muavesi IUCN Oceania Maria.muavesi@iucn.org
Senior Environment Officer
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Oxfam in the Pacific
Ms Jane Foster Oxfam in the Pacific jfoster@oxfampacific.org
Country Director

Pacific Islands Climate Network

Ms Genevive Jiva Pacific Islands Climate Action Network canpacificislands@gmail.com
Coordinator

Locally Managed Marine Area Network (LMMA)
Dr Hugh Govan LMMA hgovan@gmail.com
Advisor/Senior Adjunct Fellow

Ms Lice Cokanasiga PANG research@pang.org.fj
Researcher

Ms Emeline Siale llolahia PIANGO siale@piango.net
Deputy Executive Director

Pacific Council of Churches
Mr Frances Namoumou PCC Stewardship.pcc@gmail.com
Stewardship Program Officer

Pacific Youth Council (PYC)

Mr Tyler Rae Tanya Aiysha PG Tylerrae.chung@gmail.com
Youth Advocate on Oceans and Marine

Management

Ratu Manoa Rayawa FCOSS Maxrayawab5l@gmail.com
FCOSS member

Pacific Climate Dialogue
Ms Makereta Wagavonovono Pacific Climate Dialogue wmkeretal2@gmail.com
Coordinator



mailto:jfoster@oxfampacific.org
mailto:canpacificislands@gmail.com
mailto:hgovan@gmail.com
mailto:research@pang.org.fj
mailto:siale@piango.net
mailto:Stewardship.pcc@gmail.com
mailto:Tylerrae.chung@gmail.com
mailto:Maxrayawa51@gmail.com
mailto:wmkereta12@gmail.com

