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In 2022, states resolved to negotiate by the end of 2024 a legally binding international instrument to govern the
life cycle of plastics, including the prevention of marine pollution. Prioritizing justice, this study contends, is
going to be necessary for a fair and equitable agreement that safeguards human rights, which in turn is going to
be essential for the treaty’s legitimacy and effectiveness. Five justice principles in particular will need to guide
development and implementation of the agreement. First, negotiators, policymakers, and implementors will need
to strive for distributive justice, reflecting the strong evidence that plastic pollution is disproportionately
harming vulnerable populations, especially in developing countries. Second, they are going to need to commit to
procedural justice, ensuring Indigenous peoples and marginalized communities have the opportunity to partic-
ipate fully and meaningfully in plastics governance. Third, they will need to aim for environmental justice at all
levels of governance, avoiding rules, incentives, and market mechanisms that exacerbate social inequities or
violate human rights. Fourth, they are going to need to impose strong regulatory controls, including trade and
investment restrictions, to enhance corporate transparency and accountability for plastic pollution and envi-
ronmental injustices. Fifth, they will need to provide technical and financial assistance to help transition
marginalized populations to a non-polluting global plastics economy, avoiding further indebting low-income
states while placing the economic burden on high polluters and high-capacity states. The article concludes by
reflecting on possible approaches, regulatory controls, and legal concepts to promote these principles and

enhance the treaty’s legitimacy and effectiveness.

1. Introduction

The United Nations Environment Assembly agreed in March, 2022,
to form an Intergovernmental Negotiating Committee (INC) to develop a
binding international legal instrument to govern the life cycle of plastics,
including preventing plastic litter and microplastics from polluting the
oceans [116]. Backed by 175 states, Inger Andersen, the Executive Di-
rector of the UN Environment Programme (UNEP), called the resolution
“the most important international multilateral environmental deal”
since the 2015 Paris Agreement on Climate Change [6].

An international agreement, as delegates at the UN Environment
Assembly emphasized, is necessary to rein in the escalating crisis of
marine plastic pollution. Annual plastic production now exceeds 450
million metric tons, with more plastics made from 2008 to 2023 than all
of history before then [12] (p. 469), [83] (p. 14) (see [49] for historical
data). Increasing quantities of single-use plastic packaging, plastic
consumer products, and synthetic fishing gear are polluting rivers, lakes,
wetlands, and oceans [49,58,61,66,83,119], with more than 10% of

E-mail address: peter.dauvergne@ubc.ca.

https://doi.org/10.1016/j.marpol.2023.105785

plastic waste entering aquatic systems [14] (p. 1515). Pollution from
primary microplastic fragments less than 5 millimeters in diameter is
compounding the crisis, especially from the washing of synthetic
clothing (e.g., nylon and polyester), the wearing down of synthetic
automobile tires, and the washing away of plastic “city dust” [15,37,64].
Scientists have now documented plastics in Arctic and Antarctic sea ice,
coral, deep-sea trenches, fish, glaciers, human placenta, ocean spray,
seabirds, shellfish, turtles, and whales, among other places and species
[125,17,4]. The impact is now so extensive that some scholars describe
the contemporary epoch as the “Plasticene” [53]. One could even argue
that such widespread plastic pollution violates the “rights of nature:
understood as innate legal rights to exist and thrive independent of
humans [16].

Indicative of the scale, scope, and escalating nature of the crisis of
marine plastic pollution, even if some controls are put in place, the
annual amount of macroplastic litter and primary microplastics flowing
into aquatic ecosystems could exceed 50 million metric tons by 2030, up
from 19 to 23 million metric tons in 2016 [14] (p. 1515-1516). The
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COVID-19 pandemic beginning in 2020 did slow global economic pro-
duction somewhat, but this did little to decrease plastic pollution:
indeed, studies suggest that plastic pollution increased as a result of
COVID-19 measures, including lockdowns, the closing of recycling fa-
cilities, restrictions on informal waste collection, incentives to use
takeaway food containers, and the mandating of facemasks and rubber
gloves [99,109,32].

Deescalating this crisis is going to require sharply reducing the
production of plastics, especially single-use plastics, which comprise
roughly half of world production and the majority of marine plastic
pollution [22] (p. 1). Recycling rates for plastics, which have averaged
below 10 % globally since 1950 [94] (p. 101), will need to improve
dramatically. Incinerators will need to be phased out. Plastics will need
to be redesigned to ensure recyclability. Workers processing plastics will
need proper training and safety equipment, and plastics will need to be
free of toxins and hazardous substances. Far less plastic will need to be
landfilled, where the bulk now ends up. Landfills are going to need to be
upgraded and better managed. And littering, illegal dumping, and
open-air burning must end.

Civil society organizations, too, are going to need to educate the
public, lobby governments and firms, and run community recycling and
collection cooperatives [118]. Petrochemical and plastics corporations
will have to follow much higher standards, accept responsibility for
pollution, and shelve harmful products [71,72]. Local and national
governments are going to need to ban some uses, mandate higher
standards, and impose strict controls on trade and business. And
governance at all levels will need to reflect principles of ecological
sustainability, systems thinking, multi-scale solutions, precaution and
prevention, human rights, and social justice [28,27,36,43,44,72,77,84,
108,92,104,102,103,119,118,121].

A well-designed binding international legal instrument to govern
plastics is also going to be essential to deescalate this crisis. This treaty
will need to set standards for recyclability and treat microplastics as a
hazardous substance. It is going to need to support evidence-based sci-
entific decision-making, and establish mandatory rules for reporting and
information sharing [100]. It will need to include mechanisms to ensure
compliance, verification, and implementation, with well-defined mea-
sures and processes for evaluating effectiveness [106,32]. And it will
need to complement, reinforce, and fit into other international treaties
governing plastics, such as the Basel Convention on the Control of
Transboundary Movements of Hazardous Waste and Their Disposal.

Critically too, as this article argues, negotiators and policymakers
will need to prioritize justice to produce a fair and equitable plastics
treaty with strong human rights protections, which in turn is going to
necessary for its legitimacy and effectiveness, especially in developing
countries. Plastic pollution is disproportionately harming the right to a
clean and healthy environment for Indigenous peoples and marginalized
communities, while the hundreds of thousands of “waste pickers” who
recycle and repurpose plastic waste are experiencing systemic environ-
mental injustices [56]. Broadly, the treaty is going to need to prioritize
the rights of these groups to avoid unfair burdens and inequitable
outcomes.

Five justice principles in particular, the article further argues, will be
necessary for a fair, legitimate, and effective treaty. First, negotiators
and policymakers will need to account for the historical and contem-
porary inequities and injustices of plastic pollution, striving for
distributive justice in the allocation of costs and benefits of plastics.
Second, they will need to pursue procedural justice, striving to ensure
full and meaningful input, participation, and influence of marginalized
communities, especially in the developing world. Third, they will need
to promote justice-oriented, rights-based rules at all levels and scales of
governance, avoiding policies, market mechanisms, and incentives that
deepen environmental injustice, racism, or human rights abuses. Fourth,
they are going to need to impose strong regulatory measures to prevent
intentional, foreseeable, and unintentional plastic pollution arising from
the plastics industry, including controls on extractors, manufacturers,

Marine Policy 155 (2023) 105785

retailers, recyclers, and waste companies. Finally, they are going to need
to establish fair, generous, and supportive financing and technical
assistance — with high-capacity, high-polluter states and corporations
paying the vast majority of costs — to compensate polluted communities,
enhance the capacity of low-income countries, and help marginalized
workers transition to a pollution-free plastics economy.

Drawing on academic studies and submissions to the preparatory and
negotiating sessions for a plastics treaty [111,113,114], the next five
sections elaborate upon why each of these principles is necessary to
produce a more equitable and effective plastics treaty. The article then
concludes by summarizing some logical approaches, control options,
and legal rights and duties for promoting these principles and enhancing
the legitimacy and effectiveness of the treaty, especially within devel-
oping countries.

2. Prioritizing distributive justice

Distributive justice requires fairness and equity in the allocation of
the costs and benefits of resource governance. A just treaty on plastic
pollution is therefore going to need to account for the strong and
growing evidence that waste, including plastics, disproportionately ends
up in impoverished, marginalized, racialized, and Indigenous commu-
nities in both low- and high-income countries [2,11,21,25,31,36,48,65,
75,79,84,87,93,97,98]. In addition, the treaty will have to reflect that
those harmed the most from plastic pollution tend to benefit the least
from producing or consuming plastics [27,84,102] (p. 593).

Disproportionate harms for vulnerable communities can come in the
form of toxins leaching from landfills or hazardous chemicals spewing
from open-air burning [109] (p. 20). They can arise as
malaria-transmitting mosquitoes breed in rainwater in plastic litter and
as disease-carrying rodents proliferate in plastic-filled garbage dumps.
And they can occur as plastic litter clogs drainage systems during the
rainy season in the tropics, intensifying the flooding of homes in
low-lying sections of cities (where poorer people tend to reside) [26,76]
(p. 92, p. 96).

Disproportionate harms can arise, too, as beaches fill with plastics
and undermine local tourism, as has happened in countries such as
Indonesia [105] and the Bahamas [96]. They can occur as coastal and
island communities in developing countries, which are often relatively
poor, absorb the cost of cleaning up shorelines covered in plastics from
afar [11,44]. They can arise as plastic litter disturbs the natural flow of
rivers, increasing the risk of severe flooding and disrupting the spawning
of fish. They can occur as plastic litter, microplastics, and nanoplastics
(less than 1000 nanometers in size) [50], often on route to the oceans,
pollute agricultural land and the local gardens of subsistence farmers.
They can occur as primary and secondary microplastics contaminate
seafood, threatening both fishing livelihoods and local food security
[101,104,38,47]. And they can occur when a family cow or sheep eats a
plastic bag and becomes ill and dies, as has been a problem in countries
such as Bangladesh, Burkina Faso, Chad, Ethiopia, and Mauritania [10]
(p. $9), [26] (p. 319), [63] (p. 13).

Embedding a principle of distributive justice into a global plastics
agreement is also going to require an explicit recognition that discrim-
inatory outcomes and environmental injustices can occur inside
marginalized communities across ethnicity, class, occupation, age, and
gender [39,75]. Evidence is growing, for example, that women are
especially susceptible to the health harms of plastics, partly because of
higher exposure (e.g., using plastics to light cooking fires) and partly
because endocrine disrupters can alter hormone levels, mimic natural
hormones, and affect hormone production [109] (p. 11, p. 26), [122].

Following a principle of distributive justice, moreover, is going to
necessitate a lifecycle accounting of the inequitable consequences of
plastics, including extraction, processing, usage, disposal, and pollution
[100] (pp. 44-45). Over 99 % of plastics are made from petrochemicals.
For logistical, cost, and efficiency reasons, plastics manufacturers
commonly locate near pollution-intensive chemical plants and oil and
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gas refineries, which, following well-worn patterns of environmental
injustice and racism, tend to locate in low-income, racialized, Indige-
nous, and marginalized neighborhoods [21,109] (p. 10). Because the
manufacturing of different types of plastic relies on thousands of
potentially hazardous additives, processing agents, and chemicals
[120], these substances disproportionately end up in the food, fresh
water, and marine ecosystems of communities hosting the manufac-
turers [109] (p. 24). Pursuing distributive justice will therefore require
the global plastics agreement to tackle upstream pollution head on,
including the consequences for climate change and biodiversity of
extracting, transporting, and processing the fossil fuels used to make
plastics, as well as advance upstream solutions, such as eliminating toxic
plastics and rapidly decreasing the production of single-use, nonrecy-
clable, and virgin plastics [66] (p. 1457), [27].

Preventing distributive injustices is additionally going to require
policymakers to confront the role of state policies in “distancing plastic
waste” both physically and psychologically from those with the most
wealth and power [25]. This distancing is contributing to what Conlon
[27] calls “adaptive injustice,” which occurs when marginalized and
vulnerable communities are expected — and perhaps incentivized — to
“adapt” to plastic waste coming from afar, whether through cleanups,
recycling, landfilling, or creating “new” economies of waste.

Pursuing distributive justice will further require a strong precau-
tionary stance in the global plastics agreement, where safety, human
health, and biological integrity are prioritized throughout the life cycle
of plastics: creating what Simon et al. [100] (p. 44) call “safe circularity
of plastics.” Achieving safe circularity will necessitate prioritizing
quality work and liveable wages for low-income families as new policies
and institutions are put in place [100] (p. 45). And it will require
incentivizing small-scale fishers and fishing communities to prevent the
loss of nets and gear and, when items are lost, work to collect them [13].

Pursuing distributive justice is also going to require negotiators to
address the intergenerational inequities arising from the accumulation
of plastic pollution [40,102] (p. 594). Plastics can take hundreds of years
to decompose, polluting ecosystems and bioaccumulating up food
chains as they break down into microplastics and nanoplastics. Over this
time, they release hazardous chemicals, additives, and processing
agents. They also absorb - and transfer — toxic chemicals, persistent
organic pollutants (POPs), hormone-disrupting substances, invasive
species, and pathogens [7,80]. Moreover, open burning of plastics, a
common practice in many developing countries, releases greenhouse
gases and toxins into the air, soils, oceans, and freshwater lakes and
rivers, with compounding harms for future generations.

Framing plastic pollution as a matter of distributive justice could also
help build local consensus for action, strengthen implementation buy-in,
and highlight the vulnerabilities of marginalized populations [84].
During international negotiations, too, a justice frame could facilitate
cooperation among highly-vulnerable countries, such as Small Island
Developing States in the Caribbean and Pacific, and among developing
countries historically and currently used as legal and illegal dumping
grounds for plastic waste from developed countries, such as ones in
Southeast Asia [42].

Additionally, a distributive justice frame could help anti-plastics
environmentalism avoid what Miiller and Schonbauer [74] call “unre-
flective environmentalism.” Such environmentalism, they contend, has
the potential to further alienate and marginalize those with relatively
little money, free time, and social status: the same groups most at risk
from environmental harms. “Environmental action that does not put
social justice concerns front and center,” they write [74] (p. 418),
“might further contribute to social division and alienation.” This is the
case, they argue, for the “zero waste movement” in Western Europe and
North America. This movement, made up of mostly well-off White
women, would appear to have good intentions. But, as Miiller and
Schonbauer [74] explain, the storylines of how consuming less plastic
can transform lifestyles are coming from a place of privilege and wealth,
and the narratives do not speak to the experiences of the majority of the
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world, including racialized and impoverished communities everywhere.
3. Prioritizing procedural justice

Procedural justice requires fairness and equity in the consultation,
participation, and decision-making for governance. A principle of pro-
cedural justice for global plastics governance is going to require political
processes and stakeholder consultations to be transparent, accessible,
and accountable. Residents will need clear, accurate information on the
risks of plastic pollution (e.g., carcinogens, endocrine disrupters, and
POPs in local air, water, and seafood). The public will need opportu-
nities to participate in — and influence — decision-making and imple-
mentation of policies, programs, and initiatives arising out of an
international plastics agreement. Rights-based approaches are essential
here [24,81,92].

Pursuing procedural justice is also going to necessitate Free, Prior,
and Informed Consent, in accordance with the UN Declaration on the
Rights of Indigenous Peoples, when plastic production and pollution
impacts Indigenous peoples or territory. Vulnerable communities,
including disabled people, poor people, and people earning incomes by
collecting, recycling, and repurposing plastic waste, will need especially
robust supports to ensure that engaged, informed, and meaningful
participation occurs [109] (p. 14), [100] (p. 43): a point made in many
nongovernmental submissions to the 2022 Ad Hoc Open-Ended Working
Group (OEWG) preparatory meeting in Dakar, Senegal, including by the
Centre for Environmental Justice and Development in Kenya, the Center
for International Environmental Law, and the Environmental Investi-
gation Agency [111].

In addition, following a principle of procedural justice will require
financial and logistical supports to enable all countries to participate
fully in negotiations: a point that representatives from Africa, the
Caribbean, Latin America, and the Asia-Pacific made repeatedly during
the OEWG meeting in Dakar. Countries especially vulnerable to plastic
pollution, many of which have long had strong anti-plastics activism
[26,96], will need to have an opportunity to hold prominent leadership
positions during the negotiating process. Negotiators will also need to
aim for gender and regional balance as well as cultural diversity in the
leadership.

Importantly, the 2022 UN Environment Assembly Resolution to
negotiate a plastics treaty called for the “widest possible and effective
participation” [116] (p. 4). Significantly, in submissions and speeches
negotiators have recognized the particular importance of consulting and
including marginalized communities, Indigenous peoples, and waste
pickers who recycle around 60 % of global plastic waste [56,113,114].
Negotiators have further recognized the importance of supporting the
participation of highly vulnerable states, and at the 2022 OEWG meeting
agreed to designate an INC Bureau position for a representative from a
Small Island Developing State [24,112,110] (p. 3). For election of offi-
cers to the working groups, expert groups, and the INC’s Bureau,
meanwhile, the draft rules of procedure (as of September 8, 2022) call
for “due regard to the principle of equitable geographical representation
and gender balance” [110] (p. 3). Indicative of the commitment to this
goal, during the first INC negotiating session in Punta del Este, Uruguay,
delegates elected Peruvian Gustavo Meza-Cuadra as INC Chair, agreeing
an Ecuadorian would assume this position following the third session.

Going forward, principles of inclusivity, transparency, fairness,
consensus, and equality, as states such as China, Indonesia, Malaysia,
and Venezuela called for during the 2022 OEWG meeting [112], could
further promote procedural justice. Great care will be necessary, how-
ever, to ensure that such language does not become a smokescreen for
weakening binding commitments, continuing business as usual, or
delaying action to confront the disproportionate burdens and injustices
of plastic pollution on Indigenous and marginalized communities.
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4. Prioritizing justice across all governance levels and scales

Equitable and effective global governance of plastic pollution is also
going to require justice-oriented policies, decision-making, and imple-
mentation across all governing levels and scales [102,103,28,27,92].
Regional, national, and local action plans will need to prevent micro-
plastic and chemical pollution from plastic production, use, and waste,
but with a focus on how such contamination is disproportionately
impacting vulnerable communities. Measures such as tax credits and
subventions will need to support waste pickers, low-wage workers, and
small businesses during transitions to a pollution-free plastics industry,
especially in developing countries [100]. Legislators, moreover, must
ensure that policies to solve one problem, such as collection fees or lit-
tering penalties, do not cause another problem, such as open burning of
plastics in poor neighborhoods.

Justice-oriented governance is further going to necessitate compen-
sation for vulnerable people if policies, such as the banning of small-
portion sachets (e.g., for snacks, soaps, and sauces), directly, or indi-
rectly, harm their ability to access or afford basic necessities. As new
governance measures lower the amounts of plastic waste, national
strategies and implementation plans are also going to need to support a
just transition to quality work and sustainable livelihoods for waste
pickers [56,57]. A just transition, as the International Alliance of Waste
Pickers defines the process, requires “ending plastic pollution in a way
that is as fair and inclusive as possible to everyone concerned, creating
decent work opportunities and leaving no one behind” [56] (p. 2). Waste
pickers, as the Global Alliance Incinerator Alternatives notes, are “one of
the most vulnerable occupational groups, predominantly women from
socially and ethnically-marginalized communities,” and are going to
require specific supports “to ensure their meaningful inclusion in treaty
provisions and implementation” [48] (p. 2).

An international plastics agreement and resulting national and local
policies could well benefit, too, from specifically connecting governance
to the right to a clean and healthy environment. The legislative base and
social movement for the right to a healthy environment has been
steadily gaining strength in recent years. In 2021, the UN Human Rights
Council recognized “a clean, healthy and sustainable environment” as a
human right. In 2022, the UN General Assembly passed a resolution
recognizing “the right to a clean, healthy and sustainable environment
as a human right” [115] (p. 3). Laws in over 150 states, meanwhile, now
recognize the “right to a healthy environment” [62]. Marcos Orellana,
the UN Special Rapporteur on Toxics and Human Rights, has made a
strong case for the value of a human rights approach to govern plastics,
which, as he defines the approach, “aligns with scientific evidence,
centres on principles of non-discrimination, accountability and
informed participation and gives special attention to the needs of people
in vulnerable situations” [81] (p. 22). Scholars, such as Farrelly and
Fuller [45], Stoett [102], and Johnson et al. [60], have made similar
arguments. The UNEP has also expressed support for an “environmental
human-rights approach” to global plastics governance, as have research
organizations such as Dalhousie University’s Marine and Environmental
Law Institute. Large numbers of nongovernmental organizations
(NGOs), too, are calling for a rights-based approach to developing the
treaty and national implementation plans, such as the Global Alliance
for Incinerator Alternatives [48] and the Center for International Envi-
ronmental Law [24].

Equally critical, treaty designers, policymakers, and policy imple-
mentors will need to keep in mind the potential of incentives and pol-
icies to deepen social inequities or create perverse, negative outcomes.
Mass production of bioplastics, for instance, could bring widespread
injustices, spurring land grabs, Indigenous rights violations, and com-
munity upheaval [70]. There are also many social and environmental
downsides to using plastic waste for other industrial purposes, such as
paving roads [29]. Banning plastics, too, needs to be done thoughtfully
and inclusively. Some of the local bans on single-use plastic straws in the
United States, for example, have failed to account for the concerns of
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disabled people, especially those living in poverty [59]. Many of these
municipal ordinances do allow for exceptions, such as cafes and res-
taurants providing plastic straws to customers with medical needs. Yet,
looking more broadly, as Jenks and Obringer [59] argue, the exclu-
sionary consultation processes and everyday experiences of disabled
customers have ended up deepening the discriminatory “othering” of
disabled and poor people.

Policies to restrict the use of single-use plastics can also dispropor-
tionately harm waste pickers — who, in countries such as the Philippines
and India, already commonly live and work in unsanitary, unhealthy
conditions [109] (pp. 37-39), [126]. Such policies can also unfairly hurt
small businesses, in part because of the relative expense of compliance,
and in part, as occurred in Kenya following the 2017 ban on importing,
producing, and using plastic bags, because larger businesses were able to
obtain exemptions — an outcome Njuguna [76] (p. 91) describes as
“discriminatory.”

Uneven implementation of plastics regulations, perhaps because of
lobbying, corruption, or patrimonialism, can further contribute to in-
equities and injustices, as poor and marginalized communities face
higher relative penalties and higher absolute rates of enforcement.
Poorly designed policies also have the potential to create unequal social
consequences. Corporations may end up, for instance, raising prices to
offset additional costs, potentially leaving low-income families less able
to afford basic necessities (e.g., food), while high-income families pay
the higher prices with relative ease.

5. Prioritizing corporate controls, transparency, and
accountability

The treaty and national implementation plans are going to need to
prioritize corporate controls, transparency, and accountability for any
chance of achieving effective, justice-oriented global plastics gover-
nance. This is going to require strong political leadership. Codes of
conduct and CSR are not going to rein in the oil and gas, petrochemical,
and manufacturing industries profiting from plastics sales, including
single-use plastics [34,33,35]. Nor are voluntary measures going to end
marine pollution from the synthetic clothing and synthetic tire in-
dustries, the two biggest sources of primary microplastic pollution [15,
37,64]. On a per product basis, corporate self-governance can decrease
waste and inefficiencies marginally (e.g., using smaller plastic bottle
caps or thinner plastic containers), but CSR policies are rarely, if ever,
designed to reduce production or consumption. Indeed, efficiency gains
from CSR programs tend to rebound into even more production as firms
reinvest savings to expand operations and spur growth [124,91].

To reduce plastic pollution with justice, policymakers will need to
confront the extraordinary power of the petrochemical and plastics in-
dustries to influence politics, reshape discourses, construct doubt, divert
blame, and obfuscate human rights abuses [68,69,72,77,82]. The
biggest plastic polluters are among the world’s most powerful com-
panies — ones such as ExxonMobil, Dow Chemical, and Sinopec [73].
Major banks (e.g., Bank of America, Barclays, and HSBC) and asset
managers (e.g., BlackRock, Capital Group, and Vanguard Group),
meanwhile, are backing and profiting from plastics production [73].

In addition, policymakers are going to need to confront the failures of
“recycling” [84] and replace “linear” waste management with models of
safe and sustainable circularity [28,52]. Hard questions will need to be
asked when industry claims that new technologies, market-based
mechanisms, and consumer-driven incentives will reduce plastic pollu-
tion fairly and effectively. It is also going to be necessary to tackle the
environmental injustices of petrochemical production, incineration,
waste-to-energy facilities, and chemical recycling, including unequal
health risks across countries, communities, gender, class, age, and
occupation [48,8,71,72].

Policymakers will additionally need to challenge the notion that
global plastic pollution is a “problem” of “mismanaged waste,” and
instead reframe it as an escalating crisis arising out of corporate
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overproduction and state inaction [33,84]. This is going to require
addressing the “outsized role” of developed countries in causing and
accelerating this crisis [78], including the historical and ongoing harms
of US, Japanese, and Western European plastic producers and waste
exporters [20] (p. 4), [42,67]. It is going to necessitate building upon
other international agreements — particularly the Basel Convention - to
prevent the environmental injustices arising from the export of plastic
waste to developing countries [60] (pp. 331-332), [48]. It is going to
require laws to prevent the locating of hazardous recycling (e.g., poly-
ester clothing) in low-income countries and racialized neighborhoods
[71,77]. And it is going to necessitate challenging the various ways that
the plastics industry is embracing seemingly transformative language,
such as “circular economy” and “zero waste,” and turning it into
rhetorical tools to enhance corporate images, conceal environmental
injustices, and continue to expand production [71].

At the same time, treaty negotiators, national policymakers, and
local policy implementors are going to need to impose far greater reg-
ulatory controls on industry, tackling “the sources rather than the
symptoms of plastic waste” [84] (p. 4). Hard-hitting penalties will need
to be implemented for non-compliance with international, national, and
municipal laws [92]. Effective reporting and monitoring mechanisms
must be put in place [106]. The complexity and diversity of corporate
interests within regional, national, and local “plastics industries” will
need to be respected [86], while still assigning responsibility for the
costs of chemical contamination, marine litter, microplastic pollution,
and nanoplastic pollution [1]. Subsidies for plastic polluting industries
must end and incentives put in place for non-polluting plastic produc-
tion and consumption [9]. Industry must be required to redesign prod-
ucts to phase down the production of new plastics [28,27]. A strong
precautionary principle will need to be followed at all levels of gover-
nance, with governments taking immediate “anticipatory action” and
implementing “preventative measures” [92]. Critically, too, policy-
makers are going to need to enhance corporate transparency and
accountability for environmental and human rights violations [45,60].

6. Prioritizing justice-oriented financial and technical
assistance

Financial support and technical assistance for developing countries
and poor communities are also going to be essential to govern plastics
effectively [102,106,13,41]. The treaty can play a key role in facilitating
public and private assistance. Any financing, capacity building, or
technology transfers, however, should not increase the debt burdens of
the least developed countries, as over time this would only end up
deepening environmental and social injustices. At the same time, in-
ternational and national reparations are going to be necessary to
compensate places most harmed by plastics contamination and unsafe
landfilling [45,81]. Priority funding, moreover, will need to go to
low-capacity countries dealing with high amounts of plastic waste,
either because of ocean currents, as in Pacific island and Caribbean
countries, or because of waste imports from wealthier countries, as is the
case of Indonesia and Vietnam.

Justice-oriented plastics governance is also going to require mea-
sures to ensure that the financial costs of preventing pollution do not fall
onto low-income consumers. Policies to shift the responsibility for waste
management to producers, such as extended producer responsibility
(EPR) programs, can be one mechanism for doing this [100,13]. Great
care will be necessary, however, to ensure that such policies do not mask
pollution as usual, as some studies are finding no discernible impact of
EPR on marine plastic pollution [54], or exclude and further marginalize
waste pickers, as the International Alliance of Waste Pickers argues is
sometimes occurring [56] (p. 1).

7. Conclusions

The UN Environment Assembly resolution to negotiate a plastics
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treaty does not contain the words justice, equity, equitable, injustice,
inequity, or human rights [116]. Yet, as this article has argued, priori-
tizing justice is going to be necessary to negotiate a fair and equitable
treaty, which in turn is going to be vital for legitimacy and effectiveness,
especially within developing countries experiencing disproportionate
harms and injustices from plastic pollution. Pursuing five principles in
particular, as this article has further argued, is going to be essential: (1)
distributive justice in the allocation of the costs and benefits of plastic
pollution and governance; (2) procedural justice in the consultations,
decision-making, and governing systems; (3) environmental justice at all
levels and scales of governance; (4) corporate transparency and
accountability for environmental injustices and pollution; (5)
equity-based financing and technical assistance for just transitions to
pollution-free plastic production and consumption.

What specific measures will help the treaty reflect and promote these
principles? Space limits do not allow for a full answer, but the article’s
analysis does point to some logical approaches, control options, and
legal rights and duties. To begin, negotiators should consider framing
the treaty (including amendments, protocols, and annexes) in the lan-
guage of just transition, ensuring Indigenous and marginalized com-
munities are treated fairly, respectfully, and inclusively, aiming to create
decent employment for low-income workers, and committing to prin-
ciples of distributive, procedural, and environmental justice when
developing and implementing national strategies and action plans. A
distributive justice frame and specific references to the importance of a
just transition for waste pickers and a “gender-just transition” would
seem especially necessary to avoid worsening the lives of informal
workers as new plastics policies come into force [55,123,122]. There is
considerable ambiguity around the meaning of a just transition among
state negotiators. Still, many developing countries appear broadly sup-
portive of such an approach. The Africa Group [3] (p. 2) is calling for a
treaty that ensures “a just and inclusive transition for informal waste
workers and affected communities, especially in developing countries.”
Brazil, meanwhile, is urging the inclusion of “just transition schemes”
within the treaty [19] (p. 1).

Taking a human rights approach could further enhance the fairness,
equity, legitimacy, and effectiveness of the treaty and national imple-
mentation plans. Such an approach could help highlight the importance
of disclosure, accountability, quality participation, non-discriminatory
programming, and access to compensation and remediation [81] (p.
22). As governments implement plans, it could help protect the funda-
mental rights of women, Indigenous peoples, waste pickers, and
marginalized populations [56] (p. 3), including the right to a clean and
healthy environment. And it could further help safeguard the rights of
children, youth, and future generations [23] (p. 2). Numerous devel-
oping states are calling for a human rights approach, including the
Group of Latin America and the Caribbean Countries [51] (p. 8). Within
this group, Uruguay [117] (p. 2) has urged “a worldwide, integrated
human rights-based approach,” while Peru [88] (p. 3) has similarly
argued that “the new treaty must ... have a human rights approach to
truly achieve its goals,” including protecting the health of vulnerable
populations.

The principle of Common but Differentiated Responsibilities (CBDR),
too, could help account for the unequal consequences of plastic pollution
and facilitate the development of equitable and fair mechanisms to
prevent and clean up waste. Care must be taken to prevent calls for
CBDR from becoming a tool of states wanting weak international rules
and unambitious national actions. Distributing responsibilities fairly
will also present considerable challenges given the complexities of
global plastics supply chains. Importantly, though, this principle has the
potential to push high-income plastic producers, consumers, and pol-
luters, such as those in Europe and North America, [67] to accept extra
global responsibilities, including for funding, cleaning up pollution,
preventing illegal dumping, and ending the practice of exporting plastic
waste to low-income countries [31]. Numerous developing countries are
advocating for this principle. The Philippines, for instance, is arguing
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that it is an essential principle for achieving “equitable, fair and just”
outcomes of a plastics treaty [89] (p. 2). Brazil [18] (p. 1), Costa Rica
[30] (p. 1), and Thailand [107] (p. 1) are similarly urging CBDR as a
guiding principle of the treaty, as is the Africa Group [3] (p. 5).

Concessional and grant financing mechanisms in the treaty, more-
over, will be necessary to support fair burden-sharing, capacity building,
worker safety, policy implementation, meaningful participation of low-
income groups, and just transitions for marginalized populations. A
potential model is the Multilateral Fund for the Implementation of the
Montreal Protocol on Substances that Deplete the Ozone Layer. The
Africa Group [3] (p. 6) has backed such a mechanism, arguing this is
necessary to provide “a full package that allows for delivering the global
and national goals.” There is widespread support among developing
states for a dedicated multilateral fund, ranging from Rwanda [95] (p. 2)
to the Philippines [90] (p. 4) to the Federated States of Micronesia [46]
(p. 2) to Uruguay [117] (p. 8). The Pacific Small Island Developing
States, too, are urging “a suite of financial support mechanisms
including stable sustainable funding and grants” to implement national
strategies and plans [85] (p. 8). A separate “trust fund” for the “reme-
diation” of marine plastic pollution, as the 39 members of the Alliance of
Small Island States have suggested [5] (p. 6), would seem worth
considering, too. As UN Special Rapporteur Orellana [81] (pp. 19-20)
has argued, there is a strong human-rights rationale for this taking the
form of a polluter-financed liability and compensation mechanism to
redress past environmental injustices and pay for ongoing clean-up
costs.

The widespread environmental injustices and human rights viola-
tions of the global plastics industry, as Orellana [81] (p. 20) has further
argued, “reinforces the need for implementation of the extraterritorial
obligations of States to secure an effective remedy for human rights
abuses by businesses.” Other principles of international law, too, could
help the plastics treaty promote distributive, procedural, and environ-
mental justice, including the polluter pays principle, the precautionary
principle, the equity principle, the principle of Free, Prior, and Informed
Consent, the non-regression principle, the principle of progressive
realization, and the overarching Rio Principles adopted in 1992 at the
UN Conference on Environment and Development. The polluter pays
principle could help mitigate environmental injustices by making those
profiting from plastics liable for the cost of preventing and cleaning up
pollution. The precautionary principle (e.g., in the Cartagena Protocol
on Biosafety to the Convention on Biological Diversity) could help avoid
future environmental injustices and irreversible harms by requiring
Parties to a plastics treaty to protect ecosystems and human health in the
face of scientific uncertainty, and by raising the standard of proof that
plastic polymers, additives, and chemicals are safe. The equity principle
could enhance consensus and legitimacy by promoting fairness and
equity across states of widely varying size, wealth, and power. The
principle of Free, Prior, and Informed Consent could bolster the
consultative, participatory, and environmental rights of Indigenous
peoples and local communities. The principle of non-regression, which
commits states to not lowering environmental or human rights pro-
tections already in place, could prove useful for preventing perverse
outcomes of a global plastics treaty. Integrating a principle of progres-
sive realization would also seem to be a valuable way to oblige states to
strive continuously to enhance cultural, social, and economic rights as
they implement the national strategies and implementation plans for the
treaty.

Finally, the treaty is going to need to include core obligations and
specific legally binding control measures to prevent disproportionate
environmental injustices to Indigenous peoples, informal workers,
women and children, and vulnerable populations. Bans on incineration,
open burning, chemical recycling, and waste-to-energy facilities will
need to be put in place. Toxic and hazardous plastic polymers, additives,
and products will need to be eliminated. Waste smuggling, illicit
burning, and illegal dumping must be reined in. Trade in plastic waste
that is causing harms will need to be outlawed. The production of
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nonrecyclable plastics must be phased out. And mandatory targets and
strict regulatory controls will be necessary to reduce the production of
virgin plastics. Once again, and importantly for legitimacy and eventual
effectiveness of the treaty, scores of developing countries are now sup-
porting the inclusion of such restrictions [113,114]. The Africa Group
[3] (pp. 3-4), for instance, is urging negotiators to phase “out the pro-
duction, use and trade of problematic and toxic plastic products” and
“prohibit the following dangerous practices: open burning, incineration,
firing in coal-fired power plants and other waste-to-energy processes,
co-processing in cement kilns, and chemical recycling.”

Ensuring a plastics treaty respects and promotes principles of justice
will not be smooth or easy. Powerful political and corporate interests
will aim to undermine demands for just transitions, community
compensation, and sustainable financing. These interests, too, will
inevitably strive to capture justice discourses, deploying the language of
equity, fairness, and human rights to serve other purposes, such as ve-
toing or weakening ambitious clauses. Vigilance and determination, it is
worth reiterating in closing, are going to be necessary to negotiate a
plastics treaty that truly enhances justice, equity, and human rights.
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