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Abstract

The pressing environmental crises of the Anthropocene are inherently connected
to ocean health. Yet, the oceans are currently in a critical state. The article
explores the idea of giving rights to oceans as one way to enhance their legal
protection. It draws on scholarship and practice regarding the existing legal
rights of nature, and discusses the challenges and prospects of ocean rights. In
doing so, the article raises and addresses three fundamental questions for the
recognition of such rights: first, why oceans should hold their own rights in the
first place; second, who, i.e. what exact entity or entities, shall hold ocean rights;
and finally, how such rights could be implemented and represented and thus be
given practical effect.
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A. Introduction

The oceans are essential for human and non-human life on Earth. They are
not only major carbon and heat sinks and hosts of invaluable biodiversity but also
water, food and energy providers for large parts of the human population.! Yet,
the oceans are currently in a critical state, suffering from pollution, acidification,
warming and deoxygenation, among other things.” Given the interlinkages of
ocean health with the threefold planetary crises of climate change, pollution
and biodiversity loss, marine environmental protection has received increasing
attention in international law and governance. Reflecting SDG 14 on “life
below water”, the UN Decade of Ocean Science for Sustainable Development
runs between 2021 and 2030. Moreover, in 2023, the international community
adopted a new treaty to protect marine biodiversity in areas beyond national
jurisdiction (BBNJ Agreement).?

Another matter that is receiving increasing global attention against the
backdrop of the ecological crises is the idea of giving rights to nature. More
than half a century after Christopher Stone’s seminal article “Should Trees
Have Standing?™, in which he came up with the revolutionary idea of giving
legal rights to non-human nature, that idea has gone from theory to practice.
Over the past two decades, rights of nature, including those of rivers and other
ecosystems, have been implemented in several States, such as in the Andean
region, India, New Zealand and Uganda.’ They have also reached Europe,
where the Mar Menor, a salt-water lagoon in Spain, has been recognized as
a legal person in 2022.° One main rationale for recognizing rights of nature

1 R. Costanza, “The Ecological, Economic, and Social Importance of the Oceans’, 31
Ecological Economics (1999) 2, 199; R. W. Schmitt, “The Ocean’s Role in Climate’, 31
Oceanography (2018) 2, 32.

2 Intergovernmental Oceanographic Commission, State of the Ocean Report 2024 (2024).

3 Agreement Under the United Nations Convention on the Law of the Sea on the
Conservation and Sustainable Use of Marine Biological Diversity of Areas beyond
National Jurisdiction, 19 June 2023, 63 ILM 1, 1.

4 C.D. Stone, ‘Should Trees Have Standing? — Toward Legal Rights for Natural Objects’,
45 Southern California Law Review (1972) 2, 450 [Stone, ‘Trees’].

5  For a comprehensive overview, see A. Putzer er al., ‘Putting the Rights of Nature on
the Map: A Quantitative Analysis of Rights of Nature Initiatives Across the World’, 18
Journal of Maps (2022) 1, 89.

6 Ley 19/2022, de 30 de septiembre 2022, para el reconocimiento de personalidad juridica
a la laguna del Mar Menor y su Cuenca, BOE-A-2022-16019 (30 September 2022); see
T. V. Giménez & E. S. Ortufio, ‘An Ecological Citizenship’s Triumph: From the Popular
Legislative Initiative to the Rights Granted for the Mar Menor’, in J. G. Ruales ez 4/. (eds),
Rights of Nature in Europe: Encounters and Visions (2024), 83.
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in all these cases has been to enhance environmental protection, to overcome
major deficiencies of conventional environmental law, and to alter the human-
nature relationship towards a healthier coexistence.” At the international level,
rights of nature have become a major topic in resolutions, dialogues and reports
linked to the UN Harmony with Nature program since 2009.* In 2022, the
Intergovernmental Platform on Biodiversity and Ecosystem Services (IPBES)
listed rights of nature as an environmental policy instrument with high potential
to support transformative change towards more sustainable and just futures.”
In addition, the 2022 Kunming-Montreal Global Biodiversity Framework in
para. 9 “recognizes and considers (...) rights of nature and rights of Mother
Earth (...) as being an integral part of its successful implementation”.””
Considering the increasing attention for rights of nature on the one hand,
and the protection of the oceans on the other, this article aims to connect the
two current themes by analyzing the idea of giving rights to oceans. While
proposals to give rights to (parts of the) oceans have already been made, e.g.,
by the initiative for a Convention on the Rights of the Pacific Ocean kicked off
at the 2017 UN Ocean Conference in New York' or the call for granting legal
personality to the Dutch part of the Wadden Sea,'* the oceans have not been
granted rights under international law so far. The sea is thus “a new frontier” in
the rights of nature discourse."”” The traditional anthropocentric and regulatory
approach to environmental protection which treats nature, including the oceans,

7 Cf ]. C. Gellers, Rights for Robots: Artificial Intelligence, Animal and Environmental
Law (2021), 128; M. Tinisescu, ‘Rights of Nature, Legal Personality, and Indigenous
Philosophies’, 9 Transnational Environmental Law (2020) 3, 429, 430.

8  See e.g. the 2022 Report of the Secretary-General, Harmony with Nature, UN Doc.
A/77/244, 28 July 2022, which is almost entirely dedicated to developments on rights of
nature.

9  IPBES, Methodological Assessment Report on the Diverse Values and Valuation of
Nature: Summary for Policymakers (2022), 39.

10 Kunming-Montreal Global Biodiversity Framework, Annex to the Draft Decision Submitted
by the President, UN Doc. CBD/COP/15/L.25, 18 December 2022; on the process of
including rights of nature into the CBD’s post-2020 framework, see L. Burgers & J. den
Outer, Rights of Nature: Case-Studies From Six Continents (2021), 55-57.

11 M. Reinert, ‘Legal Rights of Pacific Ocean Pushed Forward’, SciDevNet (4 July 2017),
available  at  https://www.scidev.net/asia-pacific/news/legal-rights-of-pacific-ocean-
pushed-forward/ (last visited 8 July 2024).

12 T. Lambooy, J. van de Venis & C. Stokkermans, ‘A Case for Granting Legal Personality
to the Dutch Part of the Wadden Sea’, 44 Water International (2019) 6-7, 786.

13 G. Dzah, “The Law of the Sea’s Fluid Anthropocentrism’, in V. Chapaux, F. Mégret &
U. Natarajan (eds), 7he Routledge Handbook of International Law and Anthropocentrism
(2023), 102, 112.
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as an object has arguably not done enough to protect the oceans." This article
argues that a rights of nature approach, by contrast, may lead to better outcomes.

By drawing on the existing scholarship and practice on the legal rights
of nature, the article discusses the challenges and prospects of giving rights to
oceans. In doing so, it proceeds by raising and addressing three fundamental
questions for the recognition of ocean rights, i.e. rights of oceans: first, it
discusses the potential benefits of ocean rights, asking why oceans should hold
their own rights in the first place (B.); second, it asks who, i.e. what exact entity
or entities, shall hold rights, seeking to specify and identify the holder of rights
of “oceans” (C.); finally, the article addresses the challenge of implementing
rights of oceans, especially that of representing the oceans, hence addressing the
question of how such rights could be given practical effect (D.).

This article focuses on the implementation of rights of oceans in
international law, as it cannot make specific proposals for granting rights to
parts of the sea in the context of every domestic legal system.” Moreover, while
the law of the sea undoubtedly plays an essential role in the questions raised
in this article — and the latter tries to do justice to this role — the article is
written from the perspective of a rights of nature scholar. In other words, when
this article speaks of ocean rights, it does so by applying the general rights
of nature approach to oceans. Furthermore, when this article uses the term
anthropocentrism, it refers to normative anthropocentrism. While all ethics
and law are inescapably epistemologically anthropocentric,'’® meaning that they
necessarily result from the human mind and evolve within human systems, this
does not automatically imply a normative anthropocentrism in the sense of a

14 See also C. Armstrong, “The United Nations Convention on the Law of the Sea, Global
Justice and the Environment’, 13 Global Constitutionalism (2024) 1, 16, 18—19.

15  For such domestic developments, see, inter alia, a recent judgment by the Constitutional
Court of Ecuador, in which it extended the rights of nature of Articles 71-72 of the
Ecuadorian Constitution to coastal marine ecosystems under Ecuadorian jurisdiction,
ruling that they “have the right to have their existence and the maintenance and
regeneration of their vital cycles, structure, functions and evolutionary processes fully
respected”, see Corte Constitucional del Ecuador, Judgment of 28 November 2024, No.
95-20-IN/24, para. 49; in 2023, Panama granted rights to sea turtles and their habitats,
see Ley 371, de 1 de marzo de 2023, Que establece la conservacién y proteccién de las
tortugas marinas y sus hébitats en la Reptblica de Panamd, No. 29730-A, Art. 29; for a
proposal for New Zealand’s coastal marine areas, see R. Mortiaux, ‘Righting Aotearoa’s
Coastal Marine Area: A Case for Legal Personhood to Enhance Environmental
Protection’, 30 Griffith Law Review (2021) 3, 413.

16 Cf. U.Kattmann, ‘Der Mensch in der Natur: Die Doppelrolle des Menschen als Schliissel
fiir Tier- und Umweltethik’, 8 Ethik und Sozialwissenschaften (1997) 2, 123, 125.



6 GoJIL (Pre-Published Article), 1-22

normative claim of human hegemony."” To put it differently, the mere fact that
it is human beings who grasp and assert the interests of others does not entail
that the resulting claims are also formulated in terms of human interests, i.e. in
a normatively anthropocentric manner."” Finally, what cannot be offered within
the limited space of this article is a fully thought-out system of ocean rights.
Instead, the article presents initial ideas and food for thought for a medium- or
long-term implementation of ocean rights, seeking to induce further discussions
in scholarship and practice.

B. 'The Prospects of Ocean Rights

The idea of giving rights to oceans should only be pursued if it offers
advantages over the status quo. To determine whether this is the case, this
section first presents the predominantly anthropocentric approach of the law
of the sea and its harmful consequences for marine environmental protection
to demonstrate why ocean rights would be beneficial compared to the status
quo (L). It then shows where international law has already departed from
anthropocentrism, opening the door for non-anthropocentric approaches such
as ocean rights (IL.). Subsequently, the section highlights the advantages of a
rights-based approach for (marine) environmental protection in general (III.),
and at the international level in particular (IV.).

I.  Anthropocentric Protection of the Oceans

While international law and international environmental law are
anthropocentric more generally,”” it is also the law of the sea, and the
international protection of the oceans in particular, that are anthropocentric.
The very foundations of the law of the sea emerged from the struggle between

17 G. Futhazar, “The Conceptual Challenges of Invasive Alien Species to Non-Human
Rights’, 11 Journal of Human Rights and the Environment (2020) 2, 224, 243; M. Gorke,
Eigenwert der Natur: Ethische Begriindung und Konsequenzen, 2nd ed. (2018), 29.

18 E. Gudynas, Los Derechos de La Naturaleza En Serio: Respuestas y Aportes Desde
La Ecologia Politica’, in A. Acosta & E. Martinez (eds), Naturaleza con Derechos: De la
Filosofia a la Politica (2011), 239, 251; B. Sitter-Liver, ‘Natur als Polis: Vertragstheorie
als Weg zu Okologischer Gerechtigkeit, in H.-J. Koch, M. Kéhler & K. Seelmann (eds),
Theorien der Gerechtigkeit (1994), 139, 154.

19  See J. Miihrel, ‘Der Anthropozentrismus des Volkerrechts’, 61 Archiv des Vilkerrechts
(2023) 4, 484; and extensively V. Chapaux, F. Mégret & U. Natarajan (eds), 7he Routledge
Handbook of International Law and Anthropocentrism (2023).



Ocean Rights 7

conflicting human interests and desires.”* The preamble of the United Nations
Convention on the Law of the Sea (UNCLOS)* already makes clear that the
Convention seeks to serve human interests by establishing “a legal order for the
seas and oceans which (...) will promote the peaceful uses of the seas and oceans
[and] the equitable and efficient utilization of their resources” and contribute “to
the realization of a just and equitable international economic order”. Economic
exploitation of the marine environment — UNCLOS’s central paradigm — is
intended to be mitigated through conservation measures.** Article 192 UNCLOS
sets out a general obligation to “protect and preserve the marine environment”
which applies to all marine areas. However, the following Article 193 UNCLOS
immediately highlights the States’ “sovereign right to exploit their natural
resources” and thus puts the former obligation into an anthropocentric context
of exploitation.”

A look at more specific environmental protection provisions shows that the
law of the sea puts a focus on the sustainable exploitation of natural resources
in the interest of States, instead of protecting the marine environment for its
own sake. In the context of the Exclusive Economic Zone (EEZ), this stance
is underlined by Article 62 UNCLOS, according to which “[tJhe coastal State
shall promote the objective of optimum utilization of the living resources in the
exclusive economiczone” (para. 1) and “determine its capacity to harvest the living
resources of the exclusive economic zone” (para. 2). Article 61 UNCLOS restricts
this solely for economic purposes by providing only that States “shall ensure
through proper conservation and management measures that the maintenance
of the living resources in the exclusive economic zone is not endangered by over-
exploitation” (para. 2), which is intended “to maintain or restore populations of
harvested species at levels which can produce the maximum sustainable yield,

20 D. Vidas er al., ‘International Law for the Anthropocene? Shifting Perspectives in
Regulation of the Oceans, Environment and Genetic Resources’, 9 Anthropocene (2015),
1, 6; this is also shown by the preamble of UNCLOS which stipulates that the state
parties were “prompted by the desire to settle, in a spirit of mutual understanding and
cooperation, all issues relating to the law of the sea and aware of the historic significance
of this Convention as an important contribution to the maintenance of peace, justice and
progress for all peoples of the world”.

21  United Nations Convention on the Law of the Sea, 10 December 1982, 1833 UNTS 3.

22 P. Cloutier de Repentigny, “To the Anthropocene and Beyond: The Responsibility of Law
in Decimating and Protecting Marine Life’, 11 Transnational Legal Theory (2020) 1-2,
180, 189.

23 See also M. P. Poto, “Thinking About Ocean Governance: By Whom, for Whom?’, in
V. De Lucia, A. Oude Elferink & L. Ngoc Nguyen (eds), International Law and Marine
Areas Beyond National Jurisdiction (2021), 148, 151.
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as qualified by relevant environmental and economic factors” (para. 3). The
conservation duties set out for the EEZ therefore do not exist for the benefit of
the marine environment but for ensuring its continued exploitation.**

Since the high seas as part of the oceans form a global commons area,
States have under Article 87(1)(¢) UNCLOS (and customary international law)
the right to freely access and use the high seas and their natural resources,”
especially fish. Explicit provisions on the “conservation and management of
the living resources” of the high seas can be found in Articles 116 onwards
which, however, correlate to those of the anthropocentric management of living
resources within the EEZ, as discussed above. The BBN] Agreement has not
departed from anthropocentrism. While it acknowledges the “inherent value
of biological diversity of areas beyond national jurisdiction” in the preamble,
it also mentions there the “interests and needs of humankind as a whole” and
refers to common notions of anthropocentric international environmental law
and protection such as “conservation and sustainable use”, “fair and equitable
sharing of benefits” and the consideration of the needs of “present and future
generations’. According to Article 2, the general objective of the agreement is
the “conservation and sustainable use of marine biological diversity of areas
beyond national jurisdiction”, which, according to Article 1(13), also refers to
the “needs and aspirations of present and future generations”.

As a result, today’s law of the sea is a sophisticated legal framework that
addresses and carefully balances various human interests in and uses of the
marine environment.”® In this system, given its deeply anthropocentric roots,
environmental protection is only a minor concern. As Dzah notes,

“le]Jven when UNCLOS is concerned with non-human entities,
whether under the common heritage of mankind or the protection
and conservation of the marine environment, a closer scrutiny
demonstrates that, at its core, the organising principle is still a
sustained exploitation of the non-human rather than limiting
ecological despoliation”.*”

Against this background, UNCLOS and subsequent legal developments

in maritime law have so far failed to provide for comprehensive and effective

24 Dzah, supra note 13, 1105 cf. also Cloutier de Repentigny, supra note 22, 189.

25 P.-M. Dupuy and J. E. Vinuales, International Environmental Law, 2nd ed. (2018), 95.
26 Vidas et al., supra note 20, 7.

27  Dzah, supra note 13, 106.
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environmental protection®® that would be able to counter the environmentally
harmful developments in the Anthropocene, including the possibilities of
industrial exploitation of marine nature.”” The general obligation to protect
and preserve the marine environment set out by Article 192 UNCLOS is not
followed by specific rules that would focus on the protection of marine life
for its own sake, but instead translates into an effort to secure a clean marine
environment suitable for long-term exploitation. In this vein, the provisions on
the protection of the marine environment fit well into the general framework of
UNCLOS which seeks to ensure a fair division and conflict-free management
of the seas, which in turn allows nations “to exploit the many resources of the

marine realm in a sustainable and orderly fashion”.*

II.  Physiocentrism in International Law

Despite this general anthropocentrism in international law, and in the law
of the sea in particular, non-anthropocentric, i.e. “physiocentric”, approaches are
not entirely unknown under international law. Since its inception, international
environmental law has increasingly recognized an intrinsic value of nature, which
it nowadays protects across a broad range of international legal instruments.”

The first agreement to depart from purely anthropocentric approaches to
environmental protection was the Bern Convention® in 1979. In its preamble,
the Convention recognizes that “wild flora and fauna constitute a natural
heritage of (...) intrinsic value that needs to be preserved”. The preamble of

28 P. Sands ez al., Principles of International Environmental Law, 4th ed. (2018), 457, 565.

29 D. Vidas, ‘Mare Liberum: Das Seevélkerrecht im Spiegel Menschlicher Geschichte’, in
J. Renn & B. M. Scherer (eds), Das Anthropoziin: Zum Stand der Dinge, 2nd ed. (2017),
88, 95, 104-114; see further Cloutier de Repentigny, supra note 22; see also K. N. Scott,
“The LOSC: “A Constitution for the Oceans” in the Anthropocene?’, 41 7he Australian
Year Book of International Law (2023) 1, 269, who does not see UNCLOS fit for the
Anthropocene.

30 D. Freestone and S. M. A. Salman, ‘Ocean and Freshwater Resources’, in D. Bodansky,
J. Brunnée & E. Hey (eds), 7he Oxford Handbook of International Environmental Law, 1st
ed. (2007), 337, 339.

31 D. Bodansky, J. Brunnée & E. Hey, ‘International Environmental Law: Mapping the
Field’, in D. Bodansky, J. Brunnée & E. Hey (eds), 7he Oxford Handbook of International
Environmental Law, 1st ed. (2007), 1, 15-16; L. Rajamani and J. Peel, ‘Reflections on a
Decade of Change in International Environmental Law’, 10 Camébridge International Law
Journal (2021) 1, 6, 9; Sands et al., supra note 28, 812.

32  Convention on the Conservation of European Wildlife and Natural Habitats, 19
September 1979, 1284 UNTS 209.
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the Biodiversity Convention (CBD)* explicitly mentions the “intrinsic value of
biological diversity”. This passage stands right at the beginning of the convention
text in the very first recital of the preamble and precedes the enumeration of
the instrumental values of biodiversity, thereby emphasizing the outstanding
significance of the non-anthropocentric approach.?* In the context of the global
commons, Article 3(1) of the Madrid Protocol® stipulates that the “intrinsic
value of Antarctica” shall be a fundamental consideration in the planning and
conduct of all activities in the Antarctic Treaty area. Article 1(h) of Annex II
defines only natural entities — not humankind — as objects of protection from
harmful interference. Also, Article 1(2) of Annex III speaks of the “natural
values of Antarctica”. Most recently, physiocentrism has found its way into the
2015 Paris Agreement’: in the preamble, the parties to the agreement note “the
importance of ensuring the integrity of all ecosystems, including oceans, and
the protection of biodiversity, recognized by some cultures as Mother Earth”.
As a result, nature, including the oceans, is no longer exclusively perceived
as an instrument of human use and exploitation under international but has been
legally recognized as an entity with intrinsic value. This insight is of essential
importance for the future adoption of rights of oceans, since the recognition
of the intrinsic value of the oceans can be understood as an intermediate step
from an anthropocentric legal framework to the implementation of ocean rights
— or conversely, the implementation of ocean rights may be seen as the logical
consequence of the recognition of the intrinsic value of marine nature.

III. General Advantages of a Rights-Based Approach
To identify the benefits of rights for oceans, it is helpful to highlight the

general advantages of a rights-based approach over traditional environmental
law. There are three main reasons why rights of nature enhance the legal status of
nature, including the marine environment. First, they contribute to the equality
of arms in legal conflicts and proceedings. By providing access to legal conflict

33 Convention on Biological Diversity, 5 June 1992, 1760 UNTS 79.

34 S. Emmenegger & A. Tschentscher, “Taking Nature’s Rights Seriously: The Long Way
to Biocentrism in Environmental Law’, 6 Georgetown International Environmental Law
Review (1994) 3, 545, 568; cf. A. Garcia-Ureta, ‘Nature Conservation’, in E. Lees & J.
E. Vinuales (eds), 7he Oxford Handbook of Comparative Environmental Law (2019), 459,
465.

35 Protocol on Environmental Protection to the Antarctic Treaty, 4 October 1992, 2941
UNTS.

36  Paris Agreement, 12 December 2015, 3156 UNTS 79.
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resolution for non-human beings, rights of nature induce procedural legal
equality of arms. In addition, by bestowing nature with a higher substantive
status in the balancing of interests, they also imply substantive legal equality
of arms. Non-human natural interests would thus no longer regularly and
systematically be trumped by human social and economic interests. Instead,
rights of oceans would introduce ecological bottom lines for the human use
of the marine environment.”” As Peters notes, “rights confer a legal position
that is elevated above the ordinary balancing of conflicting goods™® and thus
“a stronger and more sustainable protection on individuals and their interests
than the protection offered by ‘objective’ laws”.?* As such, ocean rights would
“elevate ecological considerations to the disciplinary core of the law of the sea”.*°

Second, as openly formulated principles, subjective rights are dynamic,
flexible and open-ended, with regard to both substance and addressees.’ In
their judicial and administrative interpretation and application, they can be
adapted to the latest scientific findings and social norms, which means that
their protective effect and scope of protection can also change.* In contrast,
objective or statutory law is often more technical and specific and is thus more
dependent on explicit amendments when aiming for a change in their legal
impact. Therefore, taking recourse to rights allows the legal protection of the
oceans to continue to evolve and stay up to date more easily.

Third, subjective rights enjoy a “prima facie inviolability,” meaning that
their restriction “must be specifically justified”.*® For example, without rights, the
marine environment can be captured, harmed and exploited if no special rule
prohibits this, while in a rights-based scenario, such conduct would need to be
legally justified from the outset.* Rights of oceans would therefore constitute
a “paradigm shift” by having the effect that it would no longer only be the

37 Mortiaux, supra note 15, 431; cf. L. Collins, The Ecological Constitution: Reframing
Environmental Law (2021), 79.

38 A. Peters, ‘Rights of Human and Nonhuman Animals: Complementing the Universal
Declaration of Human Rights’, 112 American Journal of International Law Unbound
(2018), 355, 356 [Peters, ‘Rights of Human and Nonhuman Animals’].

39 A. Peters, ‘Liberté, Egalit¢, Animalité: Human—Animal Comparisons in Law’, 5
Transnational Environmental Law (2016) 1, 25, 49 [Peters, ‘Liberté, Egalité, Animalité’].

40 Dzah, supra note 13, 112.

41  A. Peters, Animals in International Law (2021), 486—487 [Peters, Animals in International
Law]; Stone, “Trees’, supra note 4, 488.

42 Peters, Animals in International Law, supra note 41, 487-488; Peters, ‘Liberté, Egalité,
Animalité’, supra note 39, 49-51.

43 Ibid., 48—49; see further Peters, Animals in International Law, supra note 41, 488—491.

44 Cf. ibid., 488.
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protection of the oceans but also human intervention in the marine environment
that would require legal justification.® In other words, human activities would
have to prove that they do not unduly damage ocean health? and, if they
implied detrimental effects on the ocean, they would require justification due to
their infringement of ocean rights.

Against the background of these abstract benefits, ocean rights would
have concrete implications for the legal relationship between humans and the
oceans. States bodies would have to take them into account when drafting laws,
when applying and enforcing environmental protection standards, and when
deciding environmental cases in court. Not least, ocean rights would come
with positive implications beyond the legal realm. The relevant legal discourse
is not a closed and isolated space — especially the “language of rights is a global
moral resource”.” Thus, cloaking the human relationship with the oceans in the
language of rights would “socialize” the marine environment as an actor and
would therefore have an impact on general human perceptions and behavior
with regard to it.*® The participation in legal proceedings as a party in its own
right means that the marine environment would no longer be perceived (only) as
an object of use and exploitation, but as an independent subject that can assert
its own interests.”’

IV. Particular Advantages at the International Level

There is a discrepancy between the structures of (global) human
governance and those of (marine) nature: in law, the oceans are divided into
clear maritime zones with different kinds of jurisdictions, whereas, from the

45 Cf. A. Buser & H. E. Ott, Zur Okologisierung des Rechts: Rechte der Natur als
Paradigmenwechsel’, in F. Adloff & T. Busse (eds), Welche Rechte Braucht die Natur? Wege
aus dem Artensterben (2021), 159, 166; G. Stutzin, ‘Die Natur der Rechte und die Rechte
der Natur’ 11 Rechtstheorie (1980) 3, 344, 354.

46 H. Harden-Davies ez al., ‘Rights of Nature: Perspectives for Global Ocean Stewardship’,
122 Marine Policy (2020) 104059, 1, 7; M. K. Vierros & H. Harden-Davies, ‘Is There a
Role for Rights of Nature in the Blue Economy Debate?’, 36 Ocean Yearbook (2022), 48,
64.

47 M. Oksanen, ‘Rechte und Biodiversitit’, in F. Adloff & T. Busse (eds), Welche Rechte
Braucht die Natur? Wege aus dem Artensterben (2021), 83, 86.

48  As regards animals, Peters, ‘Liberté, Egalité, Animalit¢’, supra note 39, 48.

49  Cf.L.M. Morrish, “The Elephant in the Room: Detrimental Effects of Animals’ Property
Status on Standing in Animal Protection Cases’, 53 Santa Clara Law Review (2014) 4,
1127, 1149-1150; H. M. Babcock, ‘A Brook With Legal Rights: The Rights of Nature in
Court), 43 Ecology Law Quarterly (2016) 1, 1, 20.
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perspective of nature and natural sciences, the oceans consist of freely moving
flora and fauna such as migratory species, as well as interconnected eco-systems
which pay no regard whatsoever to human legal artificial delimitations.’® In this
sense, law is challenged by (marine) nature.”!

Against this background, the international level in its current state does
not appear to be well-suited to effectively protect the marine environment:
in the absence of compulsory jurisdiction, the State’s interests may be in the
exploitation rather than the protection of the global commons, and this has
resulted in a “no man’s land” attitude instead of a truly global common character
of the relevant areas in the sense of common responsibility and adequate
protection,” reflecting the general “tragedy of the commons™’. Another way
to frame the issue is that there is a de facto freedom of States to harm the global
commons.’* This also applies to the oceans: the principle of freedom of the
high seas has failed to ensure that States using the marine environment also
assume responsibility for its protection and conservation.” International legal
obligations to protect the marine environment are ineffective, there is limited
international cooperation and there is no global oversight let alone enforcement
mechanism for environmental protection.”® What is thus needed is international,
transboundary and State-independent mechanisms of effective protection, such
as international ocean rights.

If we consider the global and transboundary nature of ecology and
the environmental crises, such international rights would come with several
advantages compared to a purely domestic approach.”” To begin with, almost

50 V. David, “The Recognition of the Pacific Ocean as a Legal Subject: Contribution for a
Biodiversity Without Borders’, in Y. Vega Cdrdenas & D. Turp (eds), A Legal Personhood
for the St. Lawrence River and Other Rivers of the World (2023), 447, 449; sce also Narture
Knows no Borders: Transboundary Cooperation — A Key Factor for Biodiversity Conservation,
Restoration and Sustainable Use, UN Doc. A/RES/75/271, 16 April 2021.

51 V. De Lucia, ‘Ocean Commons, Law of the Sea and Rights for the Sea, 32 Canadian
Journal of Law & Jurisprudence (2019) 1, 45, 46.

52 C. D. Stone, ‘Die Zukunft des Internationalen Umweltrechts: Zwei Vorschlige’, in H.
Baumeister (ed), Wege zum Okologischen Rechtsstaat: Umweltschutz Ohne Oko-Diktatur
(1994), 16, 19 [Stone, ‘Zukunft’].

53  See G. Hardin, “The Tragedy of the Commons’, 162 Science (1968) 3859, 1243.

54  Stone, ‘Zukunft, supra note 52, 20.

55 A. Proelfy, ‘Raum und Umwelt im Vélkerrecht’, in A. Proelf3 (ed), Vélkerrecht, 9th ed.
(2024), 553, 611; cf. Vidas, supra note 29, 109-112.

56 Harden-Davies et al., supra note 46, 1, with further references.

57  With regard to international animal rights, see Peters, Animals in International Law, supra
note 41, 521; Peters, ‘Liberté, Egalité, Animalité’, supra note 39, 51-52; Peters, ‘Rights of
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two-thirds of the oceans are located in areas beyond national jurisdiction, i.e.
the high seas. In these areas, the marine environment is particularly vulnerable
as it is at least de facto not covered by domestic jurisdiction and respective
environmental protection law. In contrast, international rights of oceans would
apply to the marine environment regardless of its location or place of origin.”®
These rights would also serve as a “benchmark” for domestic law, thus providing
a common standard and preventing fragmentation.”” Furthermore, they would
prevent outsourcing and thus a “race to the bottom” of industries that favor States
where there are no domestic rights of the marine environment and thus lower
environmental standards.®’ Finally, international rights come with “tremendous
public pressure that incites appropriate legislation or actions to address the
violated rights”.®" Through pressure from the international community and
the impact of international law at the national level, international ocean rights
would urge national legislators, administrations and courts to respect them.®?
To conclude, the answer to the first question raised in this article about
why oceans should hold rights is that ocean rights would transform the
relationship between humans and the marine environment in such way that
the latter is no longer treated merely as an exploitable resource but as a rights-
holding entity with its own needs and interests.® The most prominent example
of acknowledging and recognizing rights of nature — Ecuador — has shown that
rights of nature are capable of resulting in concrete and effective environmental
protection measures, such as by stopping exploitative projects through judicial

Human and Nonhuman Animals’, supra note 38, 356-357.

58 Cf. S. Franks, “The Trees Speak for Themselves: Nature’s Rights Under International
Law’, 42 Michigan Journal of International Law (2021) 3, 633, 644.

59 Cf.]. R. May & E. Daly, Global Environmental Constitutionalism (2015), 20; A. Peters,
‘Global Animal Law: What It Isand Why We Need I, 5 Transnational Environmental Law
(2016) 1, 9, 19; see also M. R. Anderson, ‘Human Rights Approaches to Environmental
Protection: An Overview’, in A. E. Boyle & M. R. Anderson (eds), Human Rights
Approaches to Environmental Protection (1996), 1, 18, who argues that international rights
existed mainly as “instruments of general supervision” and “ultimate safety nets”.

60  With regard to animal welfare standards, see extensively Peters, Animals in International
Law, supra note 41, 50-56; cf. also J. I. Charney, ‘Universal International Law’, 87
American Journal of International Law (1993) 4, 529, 529-530.

61 L. H. Leib, Human Rights and the Environment: Philosophical, Theoretical, and Legal
Perspectives (2011), 43.

62 Cf. C. M. Kauffman & P. L. Martin, ‘Can Rights of Nature Make Development More
Sustainable? Why Some Ecuadorian Lawsuits Succeed and Others Fail’, 92 World
Development (2017), 130, 139.

63 Harden-Davies et al., supra note 46, 6.
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decisions.®* In light of this, ocean rights also seem capable of ensuring that
“[tJhe use and extraction of ocean resources could only be undertaken if it
does not cause undue harm to the health of the ocean”.® This would lead to
stricter and more sustainable rules regarding fishing, deep sea mining and
marine pollution, for example. Additional practical effects of ocean rights would
include the progressive interpretation and development of rules and principles of
(marine) environmental protection, stricter standards for environmental impact
assessments and the adoption of ambitious management measures.*

C. Specifying the Ocean as a Rights-Holder

“Ocean” is not a term of art but a rather broad and vague notion. When
speaking about ocean rights it is thus important to specify what marine entity
or entities exactly shall have rights. Options include, e.g., individual entities
such as a single whale or coral, whole species or ecosystems, or just “the ocean”
as a whole. Specifying the rights-holding entity is essential for the practical
implementation of ocean rights because otherwise the bearer(s), content and
limits of those rights remain unclear.”’

From an environmental protection perspective, an ecocentric approach
is preferable to other non-anthropocentric approaches, such as zoocentrism,
biocentrism and holism.®® Ecocentrism does not focus on individual entities
but on ecological wholes and natural frameworks such as habitats or biotopes in
which various natural entities and their environment interdepend and interact.®”

64 The number of successful rights of nature lawsuits in Ecuador has steadily increased in
recent years. See e.g. the cases of the Los Cedros Forest and the monkey “Mona Estrellita™
Corte Constitucional del Ecuador, Judgment of 10 November 2021, No. 1149-19-JP/21;
Judgment of 27 January 2022, No. 253-20-JH/22; see also H. Echeverria, ‘Rights of
Nature: The Ecuadorian Case’, 9 Revista Esmat (2017) 13, 77, 84; C. M. Kauffman &
P. L. Martin, ‘How Ecuador’s Courts Are Giving Form and Force to Rights of Nature
Norms’, 12 Transnational Environmental Law (2023) 2, 1; C. M. Kauffman & P. L.
Martin, 7he Politics of Rights of Nature: Strategies for Building a More Sustainable Future
(2021), 84, 114.

65  Vierros & Harden-Davies, supra note 46, 56.

66 See Harden-Davies et al., supra note 46, 6-8.

67 Cf. A. Gutmann, Hybride Rechtssubjektivitit — Die Rechte der ,Natur oder Pacha
Mama"“ in der Ecuadorianischen Verfassung von 2008 (2021), 102.

68 For an extensive discussion of the different physiocentric approaches in the context of
rights of nature, see J. Miihrel, Rights of Nature in Liberal Legal Systems and International
Law: Beyond Legal Anthropocentrism (2024), chapter 5.

69 Cf. V. De Lucia, ‘Competing Narratives and Complex Genealogies: The Ecosystem
Approach in International Environmental Law’, 27 Journal of Environmental Law
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Therefore, it embraces non-living, supra-individual wholes and collectives, such
as ecosystems and — by extension — species.”” While “species” refers to a group of
genetically similar living organisms, Article 2 of the CBD defines “ecosystem”
as “a dynamic complex of plant, animal and micro-organism communities and
their non-living environment interacting as a functional unit”.

The ecocentric approach is preferable over zoocentric and biocentric
approaches because it takes into account that natural entities do not exist in
isolation but as species and, above all, as parts of ecosystems.”! For example,
from an ecological perspective, a whale is not only an individual organism but
also an element in the food chain and the nutrient cycle of a broader ecosystem.
Also, with regard to species, their protection and the protection of their
members are interdependent because both a species and its members can only
survive if the particular genetic stock survives as a whole.”” As our knowledge
of natural processes grows, it is nowadays particularly species, ecosystems and
their processes that play a prominent and important role in environmental
protection.” This being said, ecosystems and species have so far remained under-
protected in international environmental law.”

Another advantage of an ecocentric approach to ocean rights is that it ties
in with the already existing ecocentric approach in international environmental
law. For example, the Bern Convention with its focus on wild flora and fauna as
well as species and habitats generally follows an ecocentric approach. The same
applies to the World Charter for Nature”, which refers to processes, species

(2015) 1, 91, 98; Emmenegger & Tschentscher, supra note 34, 578; A. Gillespie,
‘Ethical Considerations’, in L. Rajamani & J. Peel (eds), 7he Oxford Handbook of
International Environmental Law, 2nd ed. (2021), 217, 229; S. Knauf, ‘Pachamama als
Okosystemintegritit — Die Rechte der Natur in der Verfassung von Ecuador und Ihre
Umweltethische Rechtfertigung’, 7 Zeitschrift fiir Praktische Philosophie (2020) 2, 221,
224, 233; Notre Affaire A Tous, Les Droits de La Nature: Vers Un Nouveau Paradigme de
Protection Du Vivant (2022), 41.

70 In this regard, Callicott speaks more broadly of “ecological collectives”. See ]. B.
Callicott, ‘How Ecological Collectives Are Morally Considerable’, in S. M. Gardiner &
A. Thompson (eds), The Oxford Handbook of Environmental Ethics (2019), 113; see also
Leib, supra note 61, 28.

71  A. Gillespie, International Environmental Law, Policy and Ethics, 2nd ed. (2014), 143.

72 J. A. Nash, “The Case for Biotic Rights’, 19 Yale Journal of International Law (1993) 1,
235, 239.

73 Gorke, supra note 17, 26.

74 As regards ecosystems, see D. Tarlock, ‘Ecosystems’, in D. Bodansky, J. Brunnée & E.
Hey (eds), 7he Oxford Handbook of International Environmental Law, 1st ed. (2007), 574,
595.

75  World Charter for Nature, UN Doc. A/RES/37/7, 28 October 1982.
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and ecosystems at several points, such as in the preamble and Principles 3, 4,
16 and 19, and hence commits to ecocentrism. According to the definition of
biodiversity in Article 2 of the CBD, biological diversity is primarily composed
of the components “living organisms”, “species” and “ecosystems”. Not least,
according to Article 7 (f), the new BBNJ Agreement also follows an “ecosystem
approach”.

Since “ecosystem” is not a uniformly understood concept and ecosystems
are mostly dynamic and difficult to define and delimit, one challenge for
the ecocentric approach is to translate the — possibly uncertain — scientific
conception of marine ecosystems into operational legal norms.”® If a legal entity
is not identifiable and capable of delimitation, it is impossible for a legal body
to assess or adjudicate a particular individual case. Therefore, contrary to what
some scholars suggest,”” it is not a feasible solution to give rights to an or the
entire ocean as one large ecosystem in a holistic sense. As massive and complex
overall ensembles with innumerable and intricate relationships, the ocean or
oceans are too abstract, diffuse and indefinable for the law, and especially for the
respective judge(s), to be able to do justice to the individual case.”

If not done by the international community or by the domestic
legislator or executive in advance, the delimitation of the marine ecosystem,
i.e. the definition of spatial and temporal boundaries, the selection of natural
phenomena and entities involved, and the consideration of internal relations,”
should be made on a case-by-case basis based on regional circumstances and
by scientists working in that area. Alternatively, or additionally, ocean rights
could be granted to marine protected areas as defined in Article 1(9) of the
BBN]J Agreement. This would have the advantage that these areas are already
geographically defined and dedicated to biodiversity protection and that they
offer a legal link to the established law of the sea.

Species can also be defined and delimited regionally, so that, e.g., only the
affected population of a marine species in a certain habitat or area could function

76 Cf. R. Eckersley, ‘Liberal Democracy and the Rights of Nature: The Struggle for
Inclusion’, 4 Environmental Politics (1995) 4, 169, 190; Tarlock, supra note 74, 580.

77  Cf. David, supra note 50, 459.

78 Cf. D. P. Corrigan, ‘Human Rights and Rights of Nature: Prospects for a Linkage
Argument’, in D. P. Corrigan & M. Oksanen (eds), Rights of Nature: A Re-Examination
(2021), 101, 103; U. Ramsauer, ‘Eigenrechte der Natur — Verwaltungsrechtliche
Uberlegungen’, in E. Seidel (ed), Georg Winter — Pionier der Umweltbewussten
Unternehmensfiihrung: Festschrift fiir Georg Winter zum 70. Geburtstag (2012), 445, 453~
454.

79  Cf. Gorke, supra note 17, 145.
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as a legal entity. Science has a crucial role to play here as it evaluates species’
habitat needs, community structures, ecological functions, and evolutionary
processes, among other things.*” The responsible legal body can then make its
decision on that scientific basis.

In conclusion, to achieve effective protection of the marine environment,
it is primarily marine species® and ecosystems that should be recognized as the
holders of ocean rights.

D. Implementation and Representation

The third and last question this article addresses is that of how ocean
rights could be given practical effect, i.e. how they should be designed and
implemented in context, and in addition how the oceans should be represented.

Sinceitisdifficultto derive rights of oceans from the existing, predominantly
anthropocentric (body of) international law using treaty interpretation,® an
explicit recognition of legal rights of oceans is preferable. Concerning the content
of such explicit ocean rights, it is worth considering existing legal rights of nature.
For example, according to Article 71 of the Ecuadorian Constitution of 2008,
“Nature, or Pacha Mama, where life is reproduced and occurs, has the right to
integral respect for its existence and for the maintenance and regeneration of its
life cycles, structure, functions and evolutionary processes”. Moreover, Article 72
stipulates that “Nature has the right to be restored”. Similarly, Article 2 of the
Mar Menor Act* sets out the lagoon’s rights to exist as an ecosystem and to
evolve naturally as well as the rights to protection, conservation, maintenance
and, where appropriate, restoration.

Taking inspiration from these provisions, ocean rights could, e.g., set out
that ocean ecosystems have the right to exist and evolve and to perform their

80 G. Chapron, Y. Epstein & J. V. Lépez-Bao, ‘A Rights Revolution for Nature: Introduction
of Legal Rights for Nature Could Protect Natural Systems From Destruction’, 363 Science
(2019) 6434, 1392, 1393.

81  Fora proposal to recognize rights of whales, see already S. K. Chopra, “Whales: Towards a
Developing Right of Survival as Part of an Ecosystemy’, 17 Denver Journal of International
Law and Policy (1989) 2, 255; A. D’Amato and S. K. Chopra, “Whales: Their Emerging
Right to Life’, 85 The American Journal of International Law (1991) 1, 21.

82  But see the discussion by De Lucia, supra note 51, 53—-57; for the more general difficulty
to derive rights of nature from the existing, predominantly anthropocentric international
law using treaty interpretation, see Miihrel, supra note 68, 378-383.

83 Constitucién de la Republica del Ecuador, 20 October 2008, Registro Oficial No. 449;
for an in-depth analysis of the Ecuadorian rights of nature, see Gutmann, supra note 67.

84 Ley 19/2022, supra note 6.
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natural functions, and that ocean species and populations have the right to exist
and reproduce. In case of human-induced damage or decimation, they could
have a right to restoration or recovery. It is important to grant the latter only in
the case of human-induced damage or decimation because this prevents humans
from proactively interfering with the marine environment under the pretext of
rights of nature, e.g., after natural predator-prey processes or natural disasters
not caused by humans. If one (also) wanted to follow a biocentric approach, i.e.
giving rights to individual marine organisms as well, it would be possible to set
out their rights to life, physical integrity, and free development, for example.

For the adoption of such rights, it is necessary to distinguish between
the territorial sea and the EEZ on the one hand, and areas beyond national
jurisdiction on the other. Since, in the former, the coastal State has jurisdiction
and sovereign rights as regards the management and conservation of the marine
environment,® what would be important is national implementation, e.g., in the
coastal States’ constitutions, environmental protection laws or court decisions.
In contrast, with respect to areas beyond national jurisdiction, i.e. the high seas
and the Area, what would be necessary is an implementation at the international
level. For example, ocean rights could potentially be adopted as an amendment
to UNCLOS or as part of a new international agreement. Such a treaty could
include ocean rights in two ways. First, it could establish international ocean
rights directly at the international level, as we know it from international human
rights such as the UN human rights covenants or the European Convention
on Human Rights. And second, it could set out ocean rights indirectly by
stipulating the international obligation to implement rights of oceans in national
law, especially for the territorial sea and the EEZ.

Legal guardians or trustees would have to represent the marine rights-
holders and their interests to allow for the enforcement of ocean rights. Two
different approaches could be followed in this regard. The first option is a
management approach under which the marine rights-holders would be
represented by one statutorily designated office or board for the management
of ocean interests, such as a guardian or representative commission, which
could consist of, e.g., government officials, local and indigenous peoples,®®
scientists, environmental NGOs and the various users of the area. Where rights
of nature have already been implemented, such an approach is followed, e.g., in

85  See Article 56(1)(a), (b)(iii) UNCLOS.
86 On the relationships of indigenous coastal peoples with the seas and their potentially
positive influence on the law of the sea, see Cloutier de Repentigny, supra note 22, 193—

194.
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Bangladesh,*” Colombia,®® India® and New Zealand”. Such an office could be
assigned various tasks and responsibilities for representing the interests of ocean
species and ecosystems institutionally, such as representing them in decision-
making processes, proposing amendments and legislation, publishing expert
opinions and reports, or monitoring State conduct.”

The second option is a contentious approach based on an extended
form of standing, which embraces the possibility of bringing a case or specific
complaint against a State before an oversight or dispute settlement body, as is
already the case in international human rights law with, e.g., the individual right
of complaint before the UN Human Rights Committee according to Part IV
of the International Covenant on Civil and Political Rights (ICCPR)** and
the first Optional Protocol to the ICCPR™. In the context of rights of nature
at the national level, such an approach is followed in Ecuador,’® Spain® and
Uganda,”® where rights of nature can be enforced by anyone in court. In the case
of international ocean rights, there could be a UN Rights of Nature or Ocean
Rights Committee, for example. In contentious proceedings, ocean species and
ecosystems could be represented by international organizations such as the UN
Environment Programme, international environmental NGOs with the requisite
legal and scientific expertise such as Greenpeace or the World Wildlife Fund,

87 Supreme Court of Bangladesh, Judgment of 30 January 2019, Writ Petition No.
13989/2016, Directive 3.

88 Corte Constitucional de Colombia, Judgment of 10 November 2016, T-622/16, paras.
9.32,10.2.1.

89  Mohd. Salim v. State of Uttarakhand & Others, Writ Petition (PIL) No. 126 of 2014,
decided on 20 March 2017, Uttarakhand High Court, paras. 5, 18-19.; Lalir Miglani v.
State of Uttarakhand & Others, Writ Petition (PIL) No. 140 of 2015, decided on 30 March
2017, Uttarakhand High Court, pp. 64-65.

90 Te Urewera Act 2014, Public Act 2014 No. 51, enacted 7 July 2014, sections 11(2), 16—43;
Te Awa Tupua (Whanganui River Claims Settlement) Act 2017, Public Act 2017 No. 7,
enacted 20 March 2017, sections 14(2), 18-26.

91 Cf. Stone, ‘Zukunft, supra note 52, 24-25; for example, Harden-Davies e al. have
proposed a “Council of Ocean Custodians”. See Harden-Davies et al., supra note 46, 8.

92 International Covenant on Civil and Political Rights, 16 December 1966, 999 UNTS
171.

93  Optional Protocol to the International Covenant on Civil and Political Rights, 16
December 1966, 999 UNTS 171.

94  Constitucién de la Republica del Ecuador, 20 October 2008, Registro Oficial No. 449,
Article 71(2).

95  Ley 19/2022, supra note 6, Art. 6.

96 National Environment Act, Act No. 5 of 2019, 7 March 2019, Uganda Gazette No. 10,
Vol. CXII, Art. 4(2).
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international expert groups such as the Joint Group of Experts on the Scientific
Aspects of Marine Environmental Protection,” or mixed bodies comprised of
government officials, NGOs and, if applicable, local communities. Such a legal
guardian could then have the right to monitor State conduct and file complaints
against States on behalf of the affected species or ecosystem.”® With respect to a
non-contentious approach, these guardians could also function as observers and
advisors at the institutional level, including in negotiations and decision-making
processes.” As this suggestion shows, the two models of representation outlined
in this section are not mutually exclusive but complementary.

Ultimately, international ocean rights would not be incompatible with the
existing rules and freedoms of the law of the sea. As Harden-Davies ez a/. argue,
ocean rights

“would not eclipse freedom of the high seas, as exploitation could
still be ‘open’ and even facilitated, but subject to concomitant
responsibilities and strategies to ensure the regeneration, long-term
health and enforcement of the right of BBNJ to exist and thrive.
In this sense, a Rights of Nature perspective would not overhaul
the delicate balance of rights and responsibilities in UNCLOS, but
recalibrate it to ensure that long-neglected responsibilities are duly
implemented and strengthened”.'*

E. Conclusion

The pressing environmental crises of the Anthropocene are inherently
connected to ocean health. Even after the adoption of the BBN]J Agreement,
further legal steps and efforts are needed to achieve adequate protection of
the oceans and their essential functions for the planet’s environment. As this
article has shown, one of these steps can be the granting of rights to oceans.
The traditional anthropocentric approach to environmental protection which
treats the oceans as objects of human use and exploitation seems insufficient
to adequately protect the oceans. In contrast, rights of oceans — as a non-
anthropocentric rights-based approach — would come with general benefits
for the protection of the rights-holders vis-a-vis traditional objectified legal

97  Cf. Stone, “Zukunft, supra note 52, 24.
98 Cf. ibid., 25-28.

99 Ibid., 24-26.

100 Harden-Davies et al., supra note 46, 7.
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protection, and with particular benefits at the international level, as the oceans
and the consequences of their pollution exceed spheres of national jurisdiction.

The challenges of such an approach, such as the questions of specifying
the rights-holders as well as the concrete implementation and representation
of ocean rights, are not insurmountable obstacles.'”" This article has suggested
that rights of oceans could be held by marine ecosystems and species, and has
outlined options for how ocean rights can be concretely implemented in order
to give them practical effect. While rights of oceans still sound like a utopia,
successful developments in acknowledging nature’s rights around the world show
that the idea is no longer far-fetched. The recently adopted BBN]J Agreement
should not distract us “from asking deeper questions about the governance
of the ocean”!** Rather, given the critical state of the oceans and the related
environmental crises, innovative legal solutions are still needed. Granting rights
to oceans is one of them.

101 Cf. also ibid., 6.
102 Armstrong, supra note 14, 20.
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